Republika e Kosovés * Republika Kosovo ¢ Republic of Kosovo
Institucioni i Avokatit té Popullit ¢ Institucija Ombudsmana ¢ Ombudsperson Institution

Ombudsperson’s Opinion
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actions to be undertaken by responsible institutions
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PURPOSE OF OPINION

The purpose of this opinion is to draw the attention to the negative impact of violence against
children, and the importance of the prevention of it, by identifying, referring and treating it in
due time.

LEGAL BASIS

Constitution of the Republic of Kosovo, Article 50, paragraph 1, determines: “Children enjoy
the right to protection and care necessary for their wellbeing”; paragraph 3 determines:
“Every child enjoys the right to be protected from violence, maltreatment and exploitation ”
and paragraph 4 of this Article determines: “All actions undertaken by public or private
authorities concerning children, (...) shall be in the best interest of the children.”

Constitution of the Republic of Kosovo, Article 135 (3): “The Ombudsperson is eligible to
make recommendations and propose actions when violations of human rights and freedoms
by the public administration and other state authorities are observed. ”

In conformity with Law No. 05/L-019 on Ombudsperson, the Ombudsperson, among others,
has the following powers and responsibilities:

e “to make recommendations to the Government, the Assembly and other competent
institutions of the Republic of Kosovo on matters relating to promotion and protection
of human rights and freedoms, equality and non-discrimination” (Article 18, par. 1,
subpar. 5);

e “to publish notifications, opinions, recommendations, proposals and his/her own
reports” (Article 18, par 1, subpar 6);

e “to advise and recommend to the institutions of the Republic of Kosovo for their
programs and policies to ensure the protection and advancement of human rights and
freedoms in the Republic of Kosovo” (Article 18, par. 3).

In addition, International Convention on Children Rights guarantees protection of children
against all forms of violence, which is directly applicable in the Republic of Kosovo.

DESCRIPTION OF THE ISSUE

Ombudsperson Institution (OI) within the work it conducts, in the function of meeting its
mission and mandate, has had direct meetings with children of lower secondary and upper
secondary schools, offering the possibility to discuss together relating their concerns they are
facing, not only within school environment, but also in families or elsewhere.

The majority of concerns expressed had to do with physiological and physical violence, but
also with sexual harassment, which were investigated, treated and addressed by Ol to relevant
institutions.

Rr./UL/ Migjeni, nr./br. 21 + 10000 * Prishtiné/Pristina « Kosové/Kosovo
Tel: +381 (0) 38 223 782,223 783, 223 784 « Fax: +381 (0) 38 223 790
www.ombudspersonkosovo.org « info@ombudspersonkosovo.org



http://www.ombudspersonkosovo.org/
mailto:info@ombudspersonkosovo.org

In addition, Ol has initiated ex officio investigations regarding the actions of responsible
institutions for the protection of children on streets (children who are begging, cleaning
windows of cars, selling different items, etc.), who are encountered on the streets or cafeteria
during late nights hours, and who are directly facing the risk for abuse.

In Kosovo, violence, like in the other parts of the world, is worrying and continues to be
problematic. This is worsened by the view of a considerable number of people who see
physical violence as a means to educate and discipline children. This view is a result of the
mentality inherited and the way in which they were brought up and educated. It is even more
worrying when children themselves accept violence as natural, as a means of discipline and
education. These children have the environmental predisposition to become abusive,
compared to children who have not experienced violence.

VIOLENCE AGAINST CHILDREN

Violence against children may be manifested as physical and emotional/psychological abuse,
negligent treatment, and sexual exploitation or as any other exploitation which results in the
harm of the child’s health.

Physical abuse against children includes beating by any means, slapping or with other means,
and any other action causing physical harm and that may result in non-accidental corporal
injuries.

Usually, physical abuse occurs together with emotional/ physiological abuse. This form of
abuse destroys the children’s self-assessment, harms the child’s physical, emotional,
cognitive or the behavioural functioning.

Physiological abuse includes forms of yelling, blame, threat, fright, discrimination, bully,
denigration, contempt criticism, isolation or hindering to associate with fellow friends. These
forms are called also physiological maltreatment that convey the idea to children that they are
worthless, deficient, ugly, unwanted and threatening.

Negligence refers to the failure of a parent or the responsible guardian to ensure a sound
development of the child. Therefore, when the child suffers the impact of lack or deficiencies
of care relating to the elementary needs, such as, food, safe sheltering, conditions, healthcare,
education, and lack of affection.

AS Signs of child negligence are: absence in school, theft, corporal uncleanliness observed,
lack of footwear in accordance with weather conditions, lack of dental care, it is also often
observed in weight and physical development where they are not in accordance with calendar
age and makes you believe about malnutrition, then work engagement, walking down the
streets, begging, selling items on the streets, cafeteria.

Some experts now claim that psychological/emotional abuse and negligence are the most
outstanding factors of risk for long-term emotional disturbances.

Another form of violence against children is also “sexual exploitation, which means any
sexual activity committed with a child through compelling, force or threat, misuse of trust,
authority or influence (including dependency relationship within the family) or the misuse of
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the difficult position of the child, especially in cases of mental or physical disability or a

dependency situation™”.

The purpose of Convention on the rights of the child is to prevent and combat all forms of
sexual exploitation of children, protection of child rights who were victims of maltreatment
or sexual exploitation.

Impact of violence into the health and social life of children

Violence against children is extraordinary complex and with serious psycho-social
consequences, which directly impact on the increase and development of children. These
consequences may continue to give effects also in adult age®.

Researches show that traumatic experiences such as different forms of abuse in childhood,
child as a witness of a violent crime, or continuous repetition of violence against children
may transform the brain structure under development (recently-obtained results from the
studies of brain images), change chemical balance, making it more difficult for children to
focus, to create memories and build reliable relationship, thus they damage all children’s
capabilities to perform well at school or at social environment.

Literature gives a number of findings that describe the negative effects of violence against
children in their psycho-social development, one of which states:

“Child maltreatment can result in toxic stress. This can affect brain development and cause
cognitive impairment and behavioural changes. In turn, this can result in the adoption of
health-risk behaviours, impaired physical and mental health, poorer educational attainment
and future employment prospects, it worsens social injustice. Child maltreatment can also
contribute to violence throughout the life-course and transmission to successive generation.
If toxic stress reaction is extended, it can increase the risk also for heart disease, diabetes,
abuse with substances®”

Maltreated children are at enhanced risks for psychiatric and medical disorders®.

“Over the last decade, there was a dramatic increase in the number of clinical reports
associating the sexual abuse in childhood with specific forms of the adults’ psychopathology.
In adults, the long-term and short-term psychosocial problems observed are: cognitive
distortions such as feeling of blame, shame and self-blame; disorders of humour, such as
anxiety or depression; post-traumatic stress; interpersonal problems, such as; isolation, fear
of intimacy, and re-victimisation; self-harming behaviour (the intent for committing suicide
or self-mutilation); Abuse with substances; Borderline personality disorder; ‘“‘somatoform
disorder ", Eating disorders, some forms of chronic psychosis and a number of personality

disorders .6

'Ombudsperson institution & Save the Children; Report: “Sexual exploitation of children in Kosovo”, Prishtiné
2012

2Danese, A. et al. (2009) Adverse childhood experiences and adult risk factors for age-related disease: depression,
inflammation, and clustering of metabolic risk markers. Archives of Pediatrics & Adolescent Medicine 163, 1135-1143.

3 Berg, T (Augeo Foundation), Dekker. M; Kooi.C. Tackling violence against children in Europe

* Nanni, V. et al. (2012) Childhood maltreatment predicts unfavourable course of illness and treatment outcome in
depression: a meta-analysis. American journal of psychiatry 169, 141-151.

> Somatoform disorders are characterised by physical symptoms, for which there are no physical obvious causes.
They complain of severe pains for which there is no organic known cause.

6 http://Awww.nap.edu/read/2117/chapter/8#224
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Even in cases when a diagnosed disorder is not developed, they suffer an important distress
and damage in the cognitive, social and emotional development and functioning.

In monitoring children with history of maltreatment we found that they often have poorer
educational attainments, are jobless and are at enhanced risk for involvement in criminal
activities’.

In terms of behavioural consequences, children who suffered continuous psychological
violence may be less competent in their social interactions with fellow friends. For some
children psychically abused, this may be manifested in withdrawal or avoidance, or fear,
anger and aggressiveness. Neglected children are inclined to have a violated opinion on self-
assessment and their capability; are unstable, emotionally insensitive; violent and see the
world negatively.

There is a relationship between childhood victimisation and later delinquency, where
physically abused and neglected children have predispositions and are at risk to commit
delinquent actions.

If the child has suffered whatever form of abuse, either in family environment, in child care
institutions or at schools, and in case they have not received the necessary assistance that will
have later negative consequences as an adult and will be difficult to overcome them without
an adequate treatment.

All these make this phenomenon to be associated by a high personal and social cost and as
such, its prevention must be understood not only as moral responsibility bur also as an urgent
objective for the benefit of society.

Protection of children from violence remains a challenge of state and society, which requires
close coordination and cooperation of professionals in the area of medicine, psychology,
education, social work, justice, etc.

Taking the above-mentioned into account, the Ombudsperson sees it necessary that:
Ministry of Education, Science and Technology should:

- Conduct public information campaigns to increase awareness of society about the
consequences of abuse against children, and to continuously promote non-violent
methods of education and discipline;

- Engage psychologists and pedagogues in all schools, to support and assist children;

- Create appropriate systems for children, so that they may report violence and be
informed about mechanisms where they can address complaints;

- Develop capacities of education staff regarding the consequences of violence against
children and the importance of timely identification and referral of these cases to
responsible authorities.

! Currie, J. & Widom, C.S. (2010) Long-term consequences of child abuse and neglect on adult economic well-
being.ChildMaltreatment 15, 111-120.
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Ministry of Labour and Social Welfare namely Centres for Social Work and Ministry of
Internal affairs:

- In conformity with powers and legal authority and in cooperation with all other
responsible institutions should undertake relevant actions to protect and assist children
in need, in particular, children doing jobs that risk their health, children collecting
things in containers, children selling items on the streets and cafeteria, children who
are begging and who may be potential victims of different forms of abuse.

Ministry of Health should:

- Develop training programmes for the staff in primary healthcare institutions,
regarding the importance of timely identification and reporting of cases of abuse
against children, and the legal consequences that the healthcare staff may bear in
cases of failure to report.

- Increase the number of mental healthcare services for children and teenagers in
Kosovo, as same services are scarce in Kosovo. Such services should be strengthened
via intervention programmes for meeting the developmental needs, as well as for
early identification and treatment of cases at risk for psychiatric disorders.

In conformity with Article 132, paragraph 3 of Constitution of the Republic of Kosovo
(“Every organ, institution or other authority exercising legitimate power of the Republic of
Kosovo is bound to respond to the requests of the Ombudsperson and shall submit all
requested documentation and information in conformity with the law’) and Article 28 of Law
no. 05/L-019 on Ombudsperson (“Authorities to which the Ombudsperson has addressed
recommendation, request or proposal for undertaking concrete actions, ... must respond
within thirty (30) days).

Sincerely,

Hilmi Jashari
Ombudsperson
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