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Chapters: “The request and its submission”; “Initiation of administrative procedure”; 

“Principles of administrative review”; “Completion of the administrative procedure”; “The 

principle of completion of the administrative procedure”; “Deadline”. 

Law No. 03/L-212 on Labour: 

Article 56 [Allowances] 

“1. For labour performed in extended working hours and during the days of national 

holidays as well as night shifts, an employee is entitled to allowances in compliance with 

this Law, Collective Contract and Employment Contract.[...].” 

Legal analysis 

16. The assessments and findings of the Ombudsperson in relation to Complaint no. 39/2023 

are based on the rights guaranteed by the Constitution of the Republic of Kosovo and the 

applicable domestic laws. In this report, the Ombudsperson analyses the implementation of 

legal obligations by the responsible authority in relation to the binding legal guarantees for 

conducting the administrative procedure in accordance with the law. 

17. The Constitution of the Republic of Kosovo guarantees: “Human rights and fundamental 

freedoms are indivisible, inalienable and inviolable and are the basis of the legal order of 

the Republic of Kosovo. The Republic of Kosovo protects and guarantees human rights and 

fundamental freedoms as provided by this Constitution.” According to the Constitution: 

“Everyone must respect the human rights and fundamental freedoms of others.” [Article 

21]. 

18. The handling of requests within the public administration of the Republic of Kosovo is 

regulated by Law No. 05/L-031 on General Administrative Procedure. This Law sets out 

the standards, procedures and time limits for the handling of requests. 

19. The form, content, submission of the request, registration and confirmation of the 

submission are clearly regulated under Articles 73, 74, and 76 of Law No. 05/L-031 on the 

General Administrative Procedure. 

20. The administrative procedure is initiated at the request of the party [...]1. In this case, the 

complainant initiated the procedure on 29 July 2022, whereby he addressed to the RWMC 

“Pastrimi” J.S.C. with Request no. 2863. The request concerns compensation for additional 

working hours performed during public holidays, weekends, as well as for working hours 

during the night shift. The complainant stated that on 10 January 2023, he resubmitted his 

request but received no response. 

21. The review of an initiated administrative procedure is a legal obligation and duty of the 

public authority to which the request has been submitted. Law No. 05/L-031 on General 

Administrative Procedure, in Article 86, paragraph 1, explicitly stipulates: “The public 

organ shall ex officio investigate all facts and assess all circumstances necessary for 

resolving the administrative case.” While paragraph 2 stipulates: “The public organ shall 

independently determine the type and scope of administrative investigation and assess 

whether a fact or circumstance is relevant for the solution of the case.” 

                                                 
1Article 83, paragraph 1, of Law No. 05/L-031 on General Administrative Procedure  
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