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INTRODUCTION
Pursuant to Article 135, paragraph 3, of the Constitution of the Republic of Kosovo and Article 17 of Law no. 05 / L-019 on Ombudsperson, National Preventive Mechanism of Torture (henceforward: NPMT) visited the Correctional Center in Dubrava, on 15 and 17 of March 2023, as well as on 5 and 12 October 2023. 
Based on Article 17 of Law no. 05 / L-019 on the Ombudsperson, NPMT may visit, at any time and without prior notice, all places where persons deprived of their liberty are held, including police stations, detention centers, prisons, places where foreigners deprived of liberty are detained, whose stay in the Republic of Kosovo contradicts the laws in force and who are subject to forced return from the Republic of Kosovo, as well as psychiatric and social care institutions.

The purpose of the visit 

The purpose of this visit was to conduct a general assessment of respect of human rights of incarcerated persons, rights guaranteed by the Constitution of Republic of Kosovo, applicable Laws in the Republic of Kosovo as well as International Standards on the Rights of Persons Deprived of Liberty, assessment of competent authorities’ progress on implementation of  Ombudsperson recommendations addressed through the Report with Recommendations of 14.4.2022, opening of complaint boxes, interview of detainees/prisoners who contacted OI by phone, as well as the interviews and review of case files which have been forwarded by the Prison Health Department (hereinafter: PHD).
Composition of the Monitoring team 

1. The monitoring team was comprised of:

· Deputy Ombudsperson;
· NPMT Director; 
· Legal Advisor for Torture Prevention;
· Legal Advisor for admission and investigation of complaints;
· Counselor-Psychologist;
· Counselor- Social worker.
Cooperation of DCC authorities with the NPMT in the course of the visit 
2. During the visit accomplished by NPMT at Dubrava Correctional Centre (DCC), the staff of Correctional Service as well as of Prison Health Department (henceforward PHD) provided the monitoring team with full cooperation. The team, without any delay, gained access to all places intended to visit. The team was provided with all necessary information to discharge their duty as well as communications, without the presence of correctional officers and health medical personnel, was enabled. 
Information on prisoners’ rights  

3. Article 20 of Administrative Instruction MoJ-No. 07/2015 on House Rules in the Correctional Institutions (hereinafter the House Rules) sets the obligation of correctional establishments that immediately upon admission, provide conditions whereby the convicted person is introduced, in written, with his/her rights and duties while serving the sentence. Illiterate convicted person, who cannot read or write, are informed verbally on rights and liabilities.
 During the visit, the NPMT was informed that prisoners are informed about their rights and obligations upon admission to the DCC. Further, in some DCC Wards, the NPMT has observed that notices, contact phone numbers and other notices for free legal aid have been placed, from which prisoners can benefit. 
Ill-treatment
4. During the visit conducted to the DCC, NPMT interviewed a significant number of detainees and did not obtain any reliable complaint regarding physical ill-treatment or excessive use of physical force by correctional officers or conduct by prison authorities, which would constitute a violation of the dignity of detainees. 
5. The NPM team has also visited prisoners who have been sentenced to solitary confinement and has not admitted any complaints of physical abuse or excessive use of force, nor of violations of other rights that belong to these prisoners, except for the complaint of lack of hot water. Article 111, paragraph 1, of the Law on Execution of Criminal Sanctions
 defines: “During the execution of the disciplinary punishment of solitary confinement, the convicted person enjoys the same hygienic and health conditions as other convicted persons in the correctional facility and is allowed to stay outside the closed environment for at least one (1) hour per day for fresh air and for exercises..” The NPM also examined the protocol of disciplinary measures, imposed from January to March 2023, where 75 disciplinary violations were recorded, rebuked by disciplinary punishments, such as: reprimand, temporary removal of benefits, solitary confinement, etc. According to the coordinator for prisoners' complaints, during January, February and March, there were several fights among prisoners, refusal to solitary confinement, etc. In addition to incidents between prisoners, there were also 2 cases of attacks on staff or correctional officers by prisoners, cases which have been handled by the relevant commissions.
6. Two officials of the monitoring team, on March 17, had a meeting with the commander of the Police Station in Istog, with the aim of obtaining information on how many of the incidents that occurred in the DCC were processed to the police and whether they have been investigated by the same. According to the police commander, from January to March, twelve cases of incidents were investigated by the police and proceeded to the prosecutor's office. Regarding this situation, Kosovo Correctional Service was notified through official e-mail.
7. During the follow-up visit to the DCC, on 5 October 2023, the NPM team was informed that the number of incidents has decreased, this due to the fact that measures have been taken by the Kosovo Correctional Service (hereinafter: KCS) focusing mainly on organized groups, which have mainly caused problems, by moving them to wards or other centers. From March to October, there were 46 incidents which were processed according to house rules, and to which disciplinary measures have been imposed.
8. During the visit conducted on October 5, the monitoring team has been notified about a case of sexual harassment that had occurred in Ward D and that that person had left this Ward and was placed in Ward 7. During the visit to Ward 7, the same person was interviewed by the monitoring team regarding these statements. Convict K. P. in conversation with the NPM team claimed that he had been verbally harassed by his cell inmate, but no any physical contact occurred, actually solely some claims which has disturbed him and upon his reporting to the Ward officer he was immediately transferred to another ward. Regarding the case, the team requested doctor's report as well as the report of the internal commission, which had investigated the case, from which it has been proven that no sexual harassment has taken place.  
Accommodation conditions of detained persons in DCC 
9. NPMT, during the visit noticed that accommodation conditions in the DCC, generally can be considered to be in accordance with the Law No. 08/L-132 on the Execution of Criminal Sanctions (hereinafter: LECS) as well as with International Standards for the rights of prisoners. Article  35 of the LECP stipulates: “The premises in which the convicted person lives and works must have sufficient space so that each convicted person has at least eight (8) square meters of space for a single cell and four (4) square meters for convicted persons in joint cells, and sufficient amounts of natural and artificial light for work and reading, heating and ventilation.”
 The NPM team noticed that in Ward 1 some cells were damp, while the shared bathrooms were moldy. Ward 2 was being renovated, while in Ward 3 some renovations were carried out by the prisoners themselves.
10. The NPM, during the visit in October, was informed that renovations had taken place in also workrooms/workshops. The theater underwent some renovations as well by removing the problem of water flow, the roof was renovated as well, while the water flow has been temporarily repaired in the laundry facility.

11. During the monitoring, the NPM received several statements from the prisoners about the lack of hot water in some wards and, according to them, the hot water was insufficient for cleaning and maintaining hygiene. During the visit, the NPM team was informed by the prisoners that they still use improvised electrical devices for heating water, which are dangerous for their lives.
12. The NPM has also received complaints from convicts about the lack of mattresses and worn-out and low-quality pillows. NPM has admitted complaints regarding conditions in general in last year’s visit to this establishment and recommendation provided on this accession through published Report on the visit conducted on 14 April 2022, when the Ombudsperson recommended that: “Convicts to be sufficiently supplied with warm water and quality mattresses.”
13. Even during the visit by the NPM in October, the nature of the complaints from the prisoners was almost similar. According to the director's statements, some boilers are expected to be fixed, some solar panels are also expected to be installed through the KCS project, and the situation with hot water is expected to improve.
Kitchen in DCC
14. During the visit to the kitchen, the NPM team observed about 35 convicts engaged in work in the kitchen and according to chef’s claims, the staff is sufficient. Those engaged in the kitchen, including the prisoners who directly work in preparing the food, are equipped with sanitary booklets. About 10 prisoners (according to the verified list) are provided with diet food, where in addition to cooking food without salt, they are provided with fresh seasonal fruits and vegetables.
15. According to kitchen chef, during the visit conducted in March, due to the failure to be supplied with flour, they mainly bought bread for their needs.  While during the visit in October, the NPM was informed that the kitchen had been supplied with flour and that the oven has been mended for baking bread, but that its capacity does not meet the conditions to bake bread for this establishment’s needs and it would be much needed to be equipped with a new oven for baking bread.
16. NPM has been informed that the equipment in the kitchen is very outdated and often has technical problems, which continuously need to be serviced. For this reason, there is a need to replace equipment and some other working tools with new appliances. According to the chef, they need electric kettles for food preparation. During the conversation with the kitchen staff, the team was informed that the kitchen had been equipped with a new oven for baking, as well as some other working tools (pans, salad bowls, knives, French spoons and ladles), but appliances are generally outdated and needs to be equipped with new ones.
17. In the last Report with recommendations for Dubrava Correctional Center, regarding the conditions in the kitchen, the Ombudsperson has recommended: “To improve the quality of food and avoid deficiencies in technical equipment in the kitchen. (See paragraphs 21 and 24).”
18. The employees in the kitchen are partially equipped with work uniforms, while the prisoners engaged in the kitchen do not have uniforms, they work in civilian clothes. 
19. Regarding the warehouse, NPM observed that the warehouse, where the long-term food is preserved, is in good condition, without moisture and has the necessary conditions for food storage. No expired products found. The hygiene in the kitchen was at appropriate level.
20. The NPM team, during the monitoring at the DCC in March, also visited the laundry and noticed that there was water leaking from the ceiling in the space used for laundry.
21. While during the visit in October, the team was informed that the problem of water leakage from the ceiling in the laundry has been eliminated.
Regime
22. During the monitoring visit, the NPM was informed that within the DCC there are three workrooms in the residential area, which also function as centers for professional training. In these workshops, trainings are organized for carpentry (where this year 2 prisoners had attended this training), for metal workers (7 prisoners had attended this training), training for plumbers, heating and sewerage, training for bricklayers (9 prisoners had attended this training). Computer training was organized at the school and 7 candidates attended this training. While in the kitchen facility, training for chefs was organized and held with 4 candidates. Also, the fitness room, the sports hall and the football field are available to the prisoners in the DCC. During the visit, the NPM was informed that about 304 prisoners are engaged in work, activities as well as professional training.
23. Article 68 of the Law on Execution of Criminal Sanctions
 explicitly stipulates: “The convicted person capable of work has the right and obligation to work and can be engaged in work in the workshops of economic units within the Kosovo Correctional Service- KCS.”
24. The NPM team has also visited the workrooms in the DCC in order to become closely acquainted with its work and operation. NPM has been informed that the heaters were out of function in these premises since 2012, even though the equipment is there, but due to winter, the pipe system is frozen.
25. During the last visit (October 2023), the NPM noticed that despite the renovation of the roofs of the workrooms, water still drips when it rains. The NPM also received complaints from the staff and from the convicts that due to the low temperatures during the winter, there are not adequate working conditions in these workshops.
26. NPM also received complaints regarding the lack of material for work in these workrooms, where there is often a lack of a work product and this lack is causing difficulties and interruptions in work. Because there is not enough raw material for work, professional trainings are held by reusing the material several times. Also, the students from the school do the practical work in these workshops by reusing the existing material.
27. During the visit in March 2023, NPM was informed that each workshop had more than one instructor for professional skills for different profiles, but due to their retirement, only one instructor remained.
28. Within the framework of the DCC, there is also a high school, in which 34 students continue their education in the following profiles: welder, auto mechanic and water, sewage and heating installer. Also, as part of the learning process, each class has an hour of learning in the computer lab.
29. The NPM team has been informed that there are also illiterate students, who do not know how to read and write in this establishment. This fact was also confirmed by the deputy director at the DCC, who said that he had discussed this issue with the Directorate of Education, but due to the lack of personnel in certain fields, no assistance can be provided in this regard. 
Health care  
30. Ward D, with a capacity for 80 prisoners, dedicated to persons with special needs (including prisoners addicted to drugs, prisoners with mental problems, as well as those with chronic diseases) was inaugurated in the Dubrava Correctional Center (DCC). On disposal to other categories with health problems, such as: elderly people, people with special physical needs, Ward 7 and the Hospital Ward will be available. The house rules for Ward D, Hospital Ward and Ward 7 will be the same as that of DCC.
31. The NPM team visited the DCC hospital, which provides medical services for prisoners, where regular general practitioners are engaged. Nurses are engaged with a regular schedule from 08:00 to 16:00, two psychologists with a regular schedule, a physiotherapist and a pharmacist. Cases that are not treated in the prison hospital, receive services from other public health institutions, such as: Regional Hospital in Peje, Emergency, Hospital and University Clinical Service of Kosovo (HUCSK). 

32. According to the information, 11 nurses, 2 general practitioners are employed in Ward D, and a clinical psychologist is also employed for Ward D. At the time of the visit in October, 17 convicts were placed, and the team conducted several interviews in order to be informed on conditions provided by Ward D. Residents in this Ward were satisfied with the conditions and treatment provided.
33. In general, facilities and environment in the DCC hospital do not meet the conditions, they are not yet suitable for the needs of physically disabled inmates (for example, on the second floor of the hospital, in the wing of organic diseases, where prisoners using wheelchair are accommodated, one of prisoner B.S., accommodated in this Ward for more than 1 year, states that, according to him, he didn’t go out for a walk nearly 7 months).
34. According to prisoners and staff, it gets very hot in Dubrava hospital during the summer, especially on the second floor. Additionally, in the spaces where psychological services are offered, it gets hot during the summer and it is often difficult for them to carry out sessions with prisoners.
35. NPMT observes that Article 42 of the Law on Execution of Criminal Sanctions determines: “Health care in a correctional facility shall be done in accordance with the general rules for health care, health insurance and medical and pharmaceutical services, unless otherwise provided by this law.”

36. During the visit in March, the NPM team received complaints from many prisoners about the lack of medicines, especially from the prisoners accommodated in Dubrava hospital (psychiatry wing). Regarding this situation, the Ombudsperson initiated a case after the complaint of the Director of Prison Health Department and held meetings and communications with the Ministry of Health, until the situation was resolved.

37. The NPM team has observed that all expired drugs have been removed and packed for disposal and placed in the warehouse. Regarding expired drugs, in the last Report with recommendations for the DCC, published on 14 April 2022, the Ombudsperson has recommended: “To dispose drugs with expiring date”, recommendation that has been implemented by the Prisons Health Department (PHD).
38. Conditions in the Psychiatric Ward within the Dubrava Hospital are very bad. In the patients' rooms, the light switches (plugs) were broken, which poses a danger to them. The team observed very thin and damaged mattresses, old pillows, dirty, moldy shared bathrooms and damaged sanitary.
39. Hygiene was below standard and the shared toilets and showers continue to be cleaned by the patients themselves, which is very inappropriate for inmates that are ill. This was also emphasized in the last Report of the European Committee for the Prevention of Torture
 and that the CPT reiterates its recommendation that these deficiencies be remedied.
40. The Ombudsperson, in the last Report on the Correctional Center in Dubrava, published on 14 April 2022, has also recommended: “To enable adequate conditions for those hospitalized in the prison hospital.” The NPM finds that both Ward 7 and the Hospital Ward need to be renovated and adapted for ill prisoners.
41. During the visit to Dubrava hospital, the protocols from January to March 2023 were looked at. In the protocol of bodily injuries, 29 cases were recorded (due to incidents between prisoners). Only 1 case was recorded in the attempted-suicide protocol, 5 cases were recorded in the hunger strike protocol and 15 cases were recorded in the self-harm protocol.
42. As for those sanctioned with disciplinary measures of solitary confinement, during the visit, the NPM observed that the medical staff is exempt from participating in decision-making in the case of imposing disciplinary measures on the prisoner, but only reports on the health status of the prisoners in question. Based on the relevant documentation, the doctor visits the prisoner punished with the disciplinary measure of solitary confinement every two to three days, while the nurse visits him at least once a day and takes care of the vital parameters.

43. NPM noted that article 111, paragraph 3, of the LECS defines: “A convicted person who is subject to solitary confinement shall be visited by a medical officer every day and by the director of the correctional facility and an educator once every seven (7) days.”
Social service in DCC

44. The NPM team, during the visit to DCC in March, received complaints about social services provision by social workers. This is happening due to the fact that the number of social workers remains very small compared to the number of prisoners and they continue to be overburdened with administrative work. NPM was informed that the vacancy for a social worker is open.
Contacts with the outside world 
45. As far as the contact with the outside world is concerned, Article 61 of the LECS
 defines: “The convicted person has the right to receive visits at least once a month for a period of at least one (1) hour from the spouse, child, adopted child, parent, adoptive parent and other blood relatives in direct line or in an indirect line up to the fourth degree.”
46. Likewise, convicted persons enjoy the right to phone calls, depending on the regime in which they are. Administrative Instruction MoJ-No. 07/2015 on House Rules in the Correctional Institutions
 defines: “Convict has the right to telephone conversations with close family members and other persons. telephone conversation between the convicted person and the detainee cannot be longer than 15 minutes.”  
47. In the case of remand detainees, Article 52 of the Administrative Instruction on House Rules in Correctional Institutions defines: “Remand Detainees are allowed to make phone calls based on the permission of the court to the relevant numbers in accordance with the standard treatment.”
 
48. Additionally, according to Article 197 of the Criminal Procedure Code
: “With the permission of the pretrial judge, single trial judge or presiding trial judge and under his supervision or the supervision of someone appointed by such judge, the detainee on remand may receive visits from family members as defined in the Criminal Code and, upon his request, from a doctor or other persons, within the limits of the rules of the detention facility.”
49. The Ombudsperson or his representatives may visit the detainees and communicate with them without prior notification and without the supervision of the judge of the preliminary procedure, the sole trial judge or the president of the trial body, or other persons appointed by such judge. The detainee's letters sent to the Ombudsperson Institution cannot be checked. The Ombudsperson and his representatives may communicate confidentially in writing or verbally with the detainees. Convicts can also contact Ombudsperson’s National Preventive Mechanism of Torture (NPMT) by phone. Communication between the detainee and the Ombudsperson or his representatives, may be observed by the police officer, but not heard.  
50. According to Article 31 of the LECS
: “Foreign nationals are offered the opportunity to contact in writing or by telephone the diplomatic representative, or the relevant office of the state of which he is a national.”
Findings (description of the situation in the Correctional Center in Dubrava by NPM)
51. National Preventive Mechanism of Torture (NPM) finds that the lack of hot water and the use of improvised means for heating water pose a danger to prisoners’ lives.
52. The NPM finds that worn out and damaged mattresses and pillows directly affect the health and cleanliness of prisoners and cleanliness in general.
53. The NPM found that the oven for baking bread has a small capacity and has frequent breakdowns, which presents a problem in the regular supply of bread.
54. The NPM finds that outdated kitchen equipment (even though there have been some small investments), in addition to presenting danger and difficulties in doing work, they also affect the quality of food.
55. The NPM noticed that the staff engaged in the kitchen had uniforms, but not complete, while the prisoners engaged in work did not have uniforms at all, which endangers the cleanliness in the preparation of food, which should be in maximum.
56. Work is one of the criteria that affects the resocialization of prisoners, while the NPM has noticed that the workshops that operate within Dubrava often run out of material for work, there are not enough instructors, while the roof leaks (despite temporary renovations conducted), while there is no heating during the winter, which would enable steady, safe and healthy work.
57. The NPM has noticed that the conditions in the Dubrava Hospital are not good, sanitary facilities are damaged and dirty, as well as placement of people in wheelchairs on the second floor represent a fundamental violation of human rights.
58. The small number of social workers is not able to cover the needs of the prisoners in DCC, which can affect their well-being in the progress of social life inside the prison and will affect their life after the end of the sentence.
59. Based on the findings and conclusions of the NPMT during the visits, pursuant to Article 135, paragraph 3, of the Constitution of the Republic of Kosovo and Article 17, paragraph 7, of Law 05/L-019 on Ombudsperson, the Ombudsperson
RECOMMENDS 
Ministry of Justice:
· To find solution for a sufficient supply with warm water and remove improvised electrical equipment;

· To provide prisoners with quality mattresses and pillows;

· To supply the kitchen with a new oven for baking bread, as well as with new equipment for cooking and food preparation;
· To supply the kitchen staff with complete uniforms, according to standards;

· To provide complete materials for work, that is, to have a stable fund for the continuous provision of raw materials, necessary for work in the workrooms;

· To engage the necessary instructors in the workshops, such as: plumbing, carpentry, fitter and increase the number of masons, according to the assessment of needs;
· To carry out sustainable renovations at the roof of the workrooms where the water leaks, as well as to create suitable conditions for work in the winter time, by providing heating at this season;

· Repeated recommendation for enabling appropriate conditions for those hospitalized in the prison hospital, to make an assessment and to renovate rooms and sanitary facilities;

· To look upon the possibility of building a lift in Hospital or to find a choice for people with wheelchairs;

· To increase the number of social workers.
In compliance with Article 132, paragraph 3, of the Constitution of Republic of Kosovo  (“Every organ, institution or other authority exercising legitimate power of the Republic of Kosovo is bound to respond to the requests of the Ombudsperson and shall submit all requested documentation and information in conformity with the law”) and Article 28 of the Law No.05/L-019 on Ombudsperson, (“Authorities to which the Ombudsperson has addressed recommendation, request or proposal for undertaking concrete actions, including disciplinary measures, must respond within thirty (30) days. The answer should contain written reasoning regarding actions undertaken about the issue in question”), You are kindly asked to inform us on steps to be undertaken regarding this issue.  

Warmly submitted,

Naim Qelaj

Ombudsperson
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