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Prishtinë, 12 December 2023
Mr. Elvir Azizi, General Director 
University Hospital and Clinic Service of Kosovo 
Str. “Hospital neighborhood” n. n.
10 000 Prishtinë 
RECOMMENDATION LETTER 
Complaint No.671/2022
Dear Mr. Azizi,

The Ombudsperson, based on Article 16, paragraph 1, of Law no. 05/L-019 Ombudsperson, has admitted the complaint filed by M. A. (hereinafter: the complainant), lodged against the University Hospital and Clinic Service of Kosovo (UHCSK), due to the failure to respond to the complaint filed on 28 October 2022.
According to complainant’s allegations and case documents, it is understood that, on 7 October 2022, he had a medical visit of his child (2 months old) at the Pediatric Clinic, but at the exit of UHCSK was forced to pay for the use of UHCSK parking lot for the car with which he drove the child to the clinic, even though he explained that he had presented the report on the child's visit to the doctor to the bill collector (at the exit ramp).
Further, the complainant said that on 28 October 2022, has submitted a complaint to the UHCSK directorate via email and raised his concerns about the impossibility of leaving the UHCSK parking plot without paying for parking, even though there was a report medical for the visit performed for the 2-month-old child at the Pediatric Clinic. The complainant also raised concerns that such an action constituted a violation of his child's right to have full access to health services. According to complainant’s claim, until complaint submission to the OI, no response had been provided to him by UHCSK.
In this regard, on 20 of February and 15 of May 2023, the Office of the Ombudsperson, via e-mail, requested information from the directorate of UHCSK, about the actions that were taken or planned to be taken by UHCSK, so that the complainant was served with an answer to his complaint of 28 October 2022. On 15 May 2023, representative of the UHCSK directorate informed the Ombudsperson’s office that not all children are exempt from parking paying, actually only children who have been diagnosed with diagnoses that exempt them from paying, according to the Regulation, are exempt.
Even though the complainant's complaint to the Ombudsperson has been submitted for non-response to his complaint, the Ombudsperson, from UHCSK Directorate response, understood that Regulation No. 116 on the Use of Parking in the Spaces of the UHCSK /UCCK (hereinafter: the Regulation) exempted a category of people who use the parking lot in the spaces of the UHCSK from paying for parking, and according to the answer, this includes children diagnosed with certain diagnoses, but not all children who seek health services in the UCCK.
The Ombudsperson has analyzed the Regulation in question, which is a normative-legal act, issued by UHCSK Governing Board, relying on the statute of UHCSK and the Law no. 04/L-125 on Health. The Regulation in article 1 has determined the conditions, criteria, procedures for the use of the parking lot in the premises of the University Hospital and Clinic Service of Kosovo in order to use the parking lot as rationally as possible and facilitate access to clinics or services by patients who need health services. Determining the criteria for the use of the parking lot is not intended for material gain. Further, in article 7 of the same regulation, the categories that are exempted from the parking fee are defined, where, among others, patients diagnosed with cancer, those on dialysis and those with type 1 diabetes are exempted. 
In the UHCSK directorate response, it was stated that only children who have been diagnosed with diagnoses that are exempt according to the Regulation are exempt, but not all children who seek health services at UCCK.
In this regard, the Ombudsperson estimates that in order to consider full access to health services for children, there should also be easy access for parents to health institutions, without such barriers, as is the case with paying for parking within the space of UHCSK. In addition, easy access for parents to health institutions to receive health services for children also contributes to receiving more efficient services for children. Children's health care includes, among others, regular medical visits, which at the same time contribute to the prevention and diagnosis of any eventual disease.

The Ombudsperson recalls that the Constitution of the Republic of Kosovo expressly guarantees the rights of children and imposes legal obligations on the state to respect, protect and fulfill these rights (Article 50).
The Convention on the Rights of the Child, which is an integral part of the country's Constitution, in article 3, paragraph 1, defines: “In all actions concerning children, whether undertaken by public or private social welfare institutions, courts of law, administrative authorities or legislative bodies, the best interests of the child shall be a primary consideration.” Furthermore, Convention points out that States Parties recognize the right of the child to the enjoyment of the highest attainable standard of health [...] (Article 24). Further, the Convention states that the States Parties shall strive to ensure that no child is deprived of his or her right of access to such health care services. 
Consequently, for accomplishment of the given right, responsible state authorities must take appropriate measures to provide all children with the necessary medical assistance and health care, by stressing development of health care.

Also the Law No. 06/l-084 on Child Protection, aims, among others to: “Guarantee the well-being and the improvement of quality of life of the child, by promoting and enabling their development in the society, the effective assistance and care to the child whose health and well-being is at risk.”
Furthermore, this law determines that all actions and decisions related to the child, taken by the parents or the guardian, by the institutions, by the services for the protection of the child, by the professionals for the protection of the child, by the courts, by the authorities administrative or legislative bodies, the best interest of the child must be the overriding consideration. Furthermore, this law, in article 42, has defined: “A child’s right to a free-of-charge healthcare and the benefit from high standards disease treatment and health recuperation services is guaranteed.” In addition, the guarantee of this right is made by the ministry responsible for health, which takes measures, among others, to provide the child with free and quality health care, emphasizing the development of primary health care.
The Ombudsperson, after the legal analysis of Regulation No. 116 for the Use of Parking in the Spaces of UCCK/UHCSK, in relation to the provisions of the Constitution of the Republic of Kosovo, the Convention on the Rights of the Child and the Law on Child Protection and the review of case documents, as well as of the information presented by the relevant institution, finds that in this particular case there is a violation of the children's rights to full and free access to health services, due to the fact that with the Regulation in question, a barrier has been put in place for the child to receive full health services free of charge according to the law, because the parents have to pay for it the parking lot in the spaces of UCCK/ UHCSK. Consequently, it turns out that health services for children are not free.
In this regard, the Ombudsperson estimates that Article 7 of Regulation No. 116 on the Use of Parking in the Spaces of UCCK/ UHCSK is contrary to the spirit of the aforementioned provisions of the Constitution, the Convention and the Law on Child Protection.
Also, from the investigation of the complaint, the Ombudsperson has noticed that the given Regulation, according to which the citizens are obliged to make the payments, is not published on the official website of the UHCSK, as stipulated in Article 5 of Law no. 06/L-081 for Access to Public Documents.

Consequently, the Ombudsperson estimates that the given Regulation is a general legal act, which affects the interests of citizens, and its non-publication prevents citizens from being notified of its content, namely the price and the categories that are exempt from payment.

Therefore, the Ombudsperson
RECOMMENDS 
 University Hospital and Clinic Service of Kosovo: 

· To supplement/amend Regulation No. 116 for the Use of Parking in UCCK/UHCSK Spaces, namely in Article 7 to include the category of children who are exempted from paying for parking in UCCK/UHCSK spaces.
· To publish on its official website, Regulation No. 116 for the Use of Parking in the Spaces of UCCK/ UHCSK.
Pursuant to  Article 132, paragraph 3 of the Constitution of the Republic of Kosovo (“Every organ, institution or other authority exercising legitimate power of the Republic of Kosovo is bound to respond to the requests of the Ombudsperson and shall submit all requested documentation and information in conformity with the law.”) and Article 28 of the Law No. 05/L-019 on Ombudsperson (“Authorities to which the Ombudsperson has addressed recommendation, request or proposal for undertaking concrete actions, … must respond within thirty (30) days. The answer should contain written reasoning regarding actions undertaken about the issue in question”), you are kindly asked to inform us on the actions you will undertake regarding this issue.

Warmly submitted,

Naim Qelaj 

Ombudsperson
� Law no. 06/L-081 on Access to Public Documents, Chapter II [Publication of Public Documents], Article 5 [Publication at the initiative of public institutions].
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