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OMBUDSPERSON’S 
Ex-Officio Report No. 37/2023

With regard to establishment of custodian bodies 
Addressed to:

· Mr. Bashkim Ramosaj, Mayor, Municipality of Deçan/Dečani
· Mr. Bexhet Xheladini, Mayor, Municipality of Dragash/ Dragaš
· Mr. Ramiz Lladrovci, Mayor, Municipality of Gllogoc/ Glogovac 
· Mr. Burim Berisha, Mayor, Municipality of Fushë Kosovë/ Kosovo Polje 
· Mr. Agim Aliu, Mayor, Municipality of Ferizaj/ Uroševac
· Mr. Ardian Gjini, kryetra, Municipality of Gjakovë/ Đakovica 
· Mr. Alban Hyseni, Mayor, Municipality of Gjilan/ Gnjilane 
· Mrs. Ljiljana Ŝubarić, Mayore, Municipality of Graçanicë/ Gračanica 
· Mr. Mehmet Ballazhi, Mayor, Municipality of Hani i Elezit/ General Janković
· Mr. Ilir Ferati, Mayor, Municipality of Istog/ Istok
· Mr. Ruzhdi Shehu, Mayor, Municipality of Junik/ Junik
· Mr. Besim Ilazi, Mayor, Municipality of Kaçanik/ Kačanik
· Mr. Kadri Rahimaj, Mayor, Municipality of Kamenicë/ Kamenica 
· Mr. Zenun Elezaj, Mayor, Municipality of Klinë/ Klina 
· Mr. Vladan Bogdanović, Mayor, Municipality of Kllokot/ Klokot
· Mr. Imri Ahmeti, Mayor, Municipality of Lipjan/ Ljipljane
· Mr. Abdülhadi Krasniç, Mayor, Municipality of Mamushë/ Mamuša 
· Mr. Bedri Hamza, Mayor, Municipality of South Mitrovicë/ Južna Mitrovica 
· Mr. Saša Milošević, Mayor, Municipality of Novobërdë/ Novobrdo 
· Mr. Xhafer Gashi, Mayor, Municipality of Obiliq/ Obilić
· Mr. Dragan Petkoviq, Mayor, Municipality of Partesh/ Parteš
· Mr. Shpejtim Bulliqi, Mayor, Municipality of Podujevë/ Podujevo 
· Mr. Përparim Rama, Mayor, Municipality of Prishtinë/ Priština
· Mr. Shaqir Totaj, Mayor, Municipality of Prizren/ Prizren
· Mrs. Katarina Ristić-Ilić, Mayor, Municipality of Ranillug/ Ranilug
· Mr. Dalibor Jevtić, Mayor, Municipality of Shtërpcë/ Štrpce
· Mr. Fadil Nura, Mayor, Municipality of Skenderaj/ Serbica
· Mr. Sokol Haliti, Mayor, Municipality of Viti/ Vitina
· Mr. Ferit Idrizi, Mayor, Municipality of Vushtrri/ Vučitrn
Copy to:

· Mr. Habit Hajredini, Director
Office of Prime Minister, Office of Good Governance 
Prishtinë, 12 October 2023

Purpose of this Report 
This Report aims to draw attention of public authorities and provide relevant recommendations for handling and undertaking necessary measures within the framework of legal powers and responsibilities related to establishment and functioning of the Custodial Body in order to fully accomplish tasks required under the relevant legislation in the Republic of Kosovo.
Powers of the Ombudsperson 
1. Pursuant to Article 132 of the Constitution of Republic of Kosovo (henceforth: the Constitution): “The Ombudsperson monitors, defends and protects the rights and freedoms of individuals from unlawful or improper acts or failures to act of public authorities”. Further the Constitution in Article 135, paragraph 3, predicts: “The Ombudsperson is eligible to make recommendations and propose actions when violations of human rights and freedoms by the public administration and other state authorities are observed.”
2. According to the Law No. 05/L-019 on Ombudsperson, in Article 16, the Ombudsperson, has the following competencies and liabilities:

· “The Ombudsperson has the power to investigate complaints received from any natural or legal person related to assertions for violation of human rights envisaged by the Constitution, Laws and other acts, as well as international instruments of human rights, particularly the European Convention on Human Rights, including actions or failure to act which present abuse of authority (Article 16, paragraph 1);

· The Ombudsperson has the power to investigate, either to respond to complaint filed or on its own initiative (ex officio), if from findings, testimonies and evidence presented by submission or by knowledge gained in any other way, there is a base resulting that the authorities have violated human rights and freedoms stipulated by the Constitution, laws and other acts, as well as international instruments on human rights (Article 16, paragraph 4);

· The Ombudsperson may provide general recommendations on the functioning of the judicial system. The Ombudsperson will not intervene in the cases and other legal procedures that are taking place before the courts, except in case of delays of procedures (Article 16, paragraph 8);

· to draw attention to cases when the institutions violate human rights and to make recommendation to stop such cases and when necessary to express his/her opinion on attitudes and reactions of the relevant institutions relating to such cases (Article 18, par. 1, subparagraph 1.2);
· to publish notifications, opinions, recommendations, proposals and his/her own reports.” (Article 18, par. 1, subparagraph 6).
Actions undertaken by the Ombudsperson 
3. The Ombudsperson, based on Article 16, paragraph 4
, of the Law No. 05/L-019 on Ombudsperson, on 27 January 2023 initiated an Ex- officio case regarding establishment and efficiency of the Guardianship/ Custodian Body, in accordance with Law no. 02/L-17 on Social and Family Services, amended and supplemented by the Law no. 04/L-081 on Amending and Supplementing the Law No. 02/L-17 on Social and Family Services.

4. During March 2023, the Ombudsperson requested information from Kosovo
 municipalities concerning some concrete questions, in order to get the right information and have clear picture related to the case:
· “Has the municipality that you lead established the Guardianship Body? If so, would you please send to us a copy of Establishment Act. 
·  If the municipality that you lead has established the Custodian Body, would you please tell us its composition? 
· Please provide us with any other relevant information or document that you consider may assist and complete the data on the matter under review.”
5. During March and April 2023, the Ombudsperson Institution has been served with requested information regarding the issue by the following municipalities: South Mitrovica/Južna Mirtovica, Mamushë/ Mamuša, Malishevë/ Mališevo, Lipjan/ Ljipljan, Istog/ Istok, Gllogoc/ Glogovac, Gjakovë/ Đakovica, Dragash/ Dragaš, Ferizaj/ Uroševac, Kamenica/ Kamenica, Kaçanik/ Kačanik, Vushtrri/ Vučitrn, Shtime/ Štimlje, Rahovec/ Orahovac, Obiliq/ Obilić, Shtërpce/ Štrpce, Novobërdë/ Novobrdo and Partesh/ Parteš.
6. Since not all municipalities responded to the Ombudsperson's request for information on the issue, in June 2023 the Ombudsperson sent a repeating letter to the municipalities which did not respond
 to his previous request, reminding them of Article 132, paragraph 3, of the Constitution
, and Articles 18 and 25 of the Law on the Ombudsperson, which clearly emphasizes the must of public authorities to respond to the requests of the Ombudsperson Institution with regard to information providing, documents and files within a reasonable time.
7. During June 2023, Ombudsperson Institution received response from the following municipalities: Junik/ Junik
, Graçanicë/ Gračanica, Kllokot/ Klokot, Prishtinë/ Priština, Klinë/ Klina, Hani i Elezit/ General Janković
, Suharekë/ Suvareka, Pejë/ Peč, Gjilan/ Gnjilane, and Ranilug.

8. The Ombudsperson, until publication of this Report, did not receive response from the following municipalities: Podujevë/Podujevo, Fushë Kosovë/Kosovo Polje, Deçan/Decani, Skenderaj/ Serbica, Viti/Vitina and Prizren/Prizren. In this case, these municipalities have failed to respond to the requests of the Ombudsperson, by violating the relevant constitutional provisions and the Law on Ombudsperson. However, this does not prevent the Ombudsperson from providing conclusions and recommendations related to the issue.

Relevant legal instruments and case analyses 
9. Legislation in the Republic of Kosovo involves a large number of legal-normative acts, which aim to ensure special protection for children. Initially, the Constitution protects and guarantees basic human rights and freedoms, including the rights of the child. Implementation and realization of these rights in practice is in the interest of rule of law functioning. The Constitution expressly defines the obligation of all institutions to respect human rights and freedoms
, and this principle applies to everyone, including relevant municipal institutions, by undertaking all necessary legal actions in establishing and functionalization of the Custodian Body, as a competent and responsible professional mechanism for protection of child's interests in the circumstances defined by the legislation in force in the Republic of Kosovo. Moreover, the Constitution in Article 50 defines the obligations of all institutions of the Republic of Kosovo to undertake all necessary measures for the protection of child's life, well-being, protection from abuse, from misuse, as well as other protection in all areas of life, which are in the interest of his/her well-being. 
10. Kosovo Law No. 2004/32 on Family
, amended and supplanted by Law No. 06/L-077 on Amending and Supplementing of Kosovo Law No. 2004/32 on Family 
 (henceforth for both laws: Law on Family), regulates engagement, marriage, relations between parents and children, adoption, custody, protection of children without parental care, family property relations and special court procedures for disputes of family relations. This Law in Article 6 (Institutional Protection of Rights) has defined: “(1) Protection and family assistance shall be governed by the competent body of the municipal administration which is responsible for issues of social assistance. (2) The Custodian Body is an administrative municipal body competent for social issues. It shall be comprised of a group of experts with professional work experience in the specific field of duty. (3) The Custodian Body may also be a body (group of experts as mentioned above) of a specific social institution which is established by the Municipal Assembly to carry out such obligations. (4) he Custodian Body, participating in the procedures, is authorized to present motions for the protection of children’s rights and interests, to present facts that parties have left out, to suggest administration of necessary evidence, to exercise legal remedies, and undertake other contentious actions. The court is obliged to summon the Custodian Body participating in the procedures, to all court session, and serve it with all the decisions.” In the light of these legal norms, it is noted that the competence and responsibility of the Custodian Body, mentioned over 195 times in the relevant provisions of the Family Law, shows the importance and weight that this mechanism has in the protection of the child, namely for the protection of his/her interests in the circumstances and the conditions established by law. Moreover, according to the Commentary on Law No. 2004/32 on Family of Kosovo
, it has been specified that the work of social services for family matters is carried out by the Guardianship Body, specialized and composed of experts in this field, respectively of social and family work. Functioning and internal organization of this body is regulated by a special law.
 Each municipality establishes a center for social work, which is composed of specialized experts for social work. Also, within the Center for Social Work, the Custodian Body is established, as a specialized body, which performs specialized tasks required by certain laws, including the tasks assigned to it according to the Law on Family.

11. Powers and responsibilities of the Guardianship Body, as very important mechanism for protection of children's rights, are defined in several other laws, including sub-legal acts, but not limited to Law no. 02/L-17 on Social and Family Services; in Law No. 04/l-081 on Amending and Supplementing of to Law No. 02/L-17 on Social and Family Services; in the Law No. 06/L-084 on Child Protection, in Code No. 06/L-006 of Juvenile Justice; in the Administrative Instruction (GRK) - No. 02/2021 for the Implementation of Child-Friendly Justice in the Criminal Civil and Administrative Proceedings; in the Administrative Instruction (GRK) - No.01/2021 on Protection and Treatment of Children as Offenders of Criminal Offences Under the Age of Criminal Responsibility. 
12. Law No. 02/L-17 on Social and Family Services
 (hereinafter: Law on Social and Family Services), amended and supplemented by the Law No. 04/L-081 on Amending and Supplementing of the Law No. 02/L-17 on Social and Family Services 
 (henceforward: Amended and Supplemented Law on Social and Family Services), among others regulates: “[...] provision of Social and Family Services to persons who are in need and families who are in need in Kosovo. In circumstances where there is no family support or where this is insufficient to ensure the welfare of an individual the State has a duty to provide to those people who would not otherwise be helped, Social and Family Services in a manner that respects their dignity as human beings and their fundament rights based on Kosovo Legislation and International Human Right Conventions [...].” The amended Law on social and family services, in Article 1, paragraph 6, has defined: “Centre for Social Work (CSW) - is a public institution of professional municipal level that is responsible for protecting citizens in need.” According to the Basic Law on Social and Family Services, each municipality establishes a Center for Social Work, which will have one or more branches and personnel composed of professionals with relevant training and qualifications.

13. In December 2019, the Ombudsperson published Ex-officio Report with recommendations, by which the assessment was done whether provision of social services in the Republic of Kosovo is in accordance with the standards for the protection of human rights and gave specific recommendations in direction of improving the current situation.
 The report found, among others, that Centers for Social Work (hereafter: CSW) provide over 50 types of social services and officials of social services do not have separate fields, but are obliged to deal with all categories of cases and professional social services. Further, the Report estimated that it is necessary for CSWs staff to be profiled, since the nature of the work for certain subjects is diametrically opposite and that officials of social services do not have the capacity to perform all the services at the same time with same professionalism. Also, their number is insufficient to carry out the tasks of CSWs, provided by law. In particular, with regard to children, most CSWs are not able to fulfill legal obligation with regard to the Custodian Body. No CSW has a licensed psychologist who could provide a professional opinion on children's trust on adoption issues as well as other fields. The Report finds that the CSWs have turned into administrative-technical institutions, due to the lack of professional staff and the lack of follow-up facilities for providing adequate services. There is a lack of supervision, planning, financing and advancement of services in accordance with the needs of the municipalities. The Ombudsperson had recommended to the responsible authorities to address problems identified, among recommendations provided in this case was also establishment and functionalization of the Centers for Social Work in the municipalities of Junik/Junik, Partesh/Partes, Mamusha/Mamusa, Kllokot/Klokot and Graçanica/ Gracanica.
14. The amended Law on Social and Family Services, in Article 1, paragraph 7, has defined: “The Custodian is the municipal professional body responsible for social affairs, responsible for protecting the interests of children and adults, consisting of an expert group that operates within the Centre for Social Work.” The basic law on social and family services, in Article 7, paragraph 7.2, has defined: “The Centre for Social Work will constitute the Guardianship Authority and perform the duties required of this function as set out in the in the relevant Kosovo statutes.” With this legal provision, the lawmaker has given functional competence to the CSWs to establish the Custodian Body, so that this professional body can perform the tasks required by the relevant legislation in force.
 Consequently, in order to fulfill this legal obligation in the formation of the Custodial Body, the municipalities must ensure that the PSCs in their territory have human resources, namely the number of professional personnel that must be employed, depending on the services required by law.

15. Additionally, the Law No. 06/L-084 on Child Protection (henceforward: LCP)
, in Article 1 has determined its goals: “[...] 1.2. protect the child from all forms of physical and mental violence, abuse, misuse, exploitation, neglect or any other form that endangers the life, safety, health, education, and child development; 1.3. guarantee and ensure the responsibility of parents, family, guardian body, society and state in the care, protection and development of the child based on the best interest of the child; [...].” The LCP is the first law in Kosovo that specifically addresses protection of children's rights, including the guarantee for ensuring the responsibilities of the Guardianship Body, as a responsible body operating within the Social Work Center - responsible for the protection of Children.

16. Additionally, the LCP in Article 27 (Separation of the child from the family) has defined: “1. The child shall not be taken away from the care of a parent or parents or guardians without their consent or without a court order. 2. Exceptionally, whenever the guardianship body has grounded reasons to believe that there is serious direct risk to the child’s health, safety or well-being, the guardianship body may enter any facility and take the child to a safe place, where he/she will have care for a period not exceeding seventy-two (72) hours. 3. Before the seventy-two (72) hour period has expired, the guardian body must present the case to the competent court, which decides on the custody of the child. If the circumstances so require, the court may issue an assessment order for a period of twenty-one (21) days to allow for further investigation and evaluation, to which time the case must be referred to the court for further consideration. 4. A child cannot be separated from his/her parents or guardian against his/her will and desire, except in cases when such separation is in the best interest of the child, the child is at risk, or such separation is inevitable, and if this separation is required by law or by a final court decision. If the child is separated from his/her parents or guardian, child’s opinions and desires should be taken into consideration and documented in the documentation that is developed for this purpose. The opinion of the child should be heard and documented by social services or the court. [...].”
17. Furthermore, Administrative Instruction (GRK) - No. 02/2021 for the Implementation of Child-Friendly Justice in the Criminal Civil and Administrative Proceedings, in Article 20 foresees as a measure for child security, where possible and necessary, provide child protection and witness protection to the child by the police or the Custodian Body, in partnership with other public and private entities providing protection and shelter, in cases where the child may be threatened, threatened or harmed.
 Additionally, Administrative Instruction (GRK) - No.01/2021 on Protection and Treatment of Children as Offenders of Criminal Offences Under the Age of Criminal Responsibility has foreseen the commitment of the Guardianship Body in many key processes for the protection of the child from the protection program, legal aid and throughout the treatment of the case. These responsibilities are distributed in the relevant provisions, such as: Article 4 - Non-initiation of the court procedure; Article 17 - Comprehensive professional assessment for child protection and treatment; Article 18 - Request for court order on comprehensive assessment for child protection and treatment; Article 20 - Out-of-home placement; Article 21 - Placement of the child in temporary protection arrangements; Article 23 - Protection and treatment of children under the age of criminal responsibility by the Guardianship Authority; Article 24 - Protection of children under the age of criminal responsibility in emergency situations; Article 31 - Child Protection Programme; and Article 51 - Overseeing the provision of social services.

18. On 3rd of April 2023, the Ombudsperson published the Ex-officio Report with Recommendations No. 468/2022 regarding the positive obligations of the state to protect children from violence. The case has been initiated ex officio in order to draw attention of public institutions regarding the positive obligations of the state concerning protection of children from violence. Further, this Report assesses how effective, reasonable and prompt were actions taken by the competent state institutions in order to protect the child from violence, in accordance with the Constitution of the Republic of Kosovo, the laws and other international instruments. In this particular case, the Ombudsperson has assessed that the Guardianship Body has not dealt with the case at all, as a professional municipal body for social issues, responsible for protection of children’s interests. In this direction, he recommended to the Municipality of Prishtina: “To increase professional capacity of the Custodian Body in exercising its full mandate according to the law, in cases where children are victims of violence. To increase the capacities with the necessary number of professional staff in the Center for Social Work and to prepare mandatory, special training modules for them, specifically according to the Law on Child Protection and according to the Juvenile Justice Code, Part Five (Protection of child victims of criminal offences).” Also, in this Ex-officio Report with recommendations No. 567/2019 regarding the positive obligations of the state guaranteed by the Constitution of the Republic of Kosovo, as well as by Article 2 of the European Convention for the Protection of Human Rights and Fundamental Freedoms in the case of K. V.
, the Ombudsperson has assessed that the Custodian Body has not dealt with the case at all, as a professional municipal body for social issues, responsible for protection of children’s interests. 
19. Code No. 06/L-006, Juvenile Justice Code 
 regulates the action against the juvenile as a person committing a criminal act, children involved and juveniles as participants in the procedure, bodies that implement criminal procedure and execution of measures and sentence against the juvenile offender, as well as protection of juveniles and children that are victims of and harmed by criminal act. This Code defines the Guardianship Authority as a department operating within the Centre for Social Work that is responsible for the protection of children.
 Having in regard the importance of this mechanism in the protection of children within the scope of this Code, the legislator has assigned duties to many provisions of this Code, such as: Article 3 - Definitions; Article 7 - Determination of protection measures; Article 8 - Procedure of Child Protection under the age of criminal responsibility; Article 23 - Types and length of educational measures; Article 27 – Intensive supervision by the Guardianship Authority; Article 36 - Conditional release from juvenile imprisonment; Article 38 - Purpose and imposition of measures of mandatory treatment; Article 45 - Notification on initiation and the course of the proceedings; Article 52 – Initiation the Preparatory Proceedings; Article 55 - Guaranteeing Procedural Rights; Article 56 - Termination of preparatory proceedings; Article 65 - Persons Present in the Main Trial; Article 66 - Exclusion of Public; Article 75 - General Principles on the Execution of Non-institutional Educational Measures; Article 78 - Appropriate Protection Measures; Article 81 - Execution of a Measure of Intensive Supervision by the Guardianship Authority; Article 97 - Execution of Orders for Community Service Work; Article 106 - Assistance during and after Release; Article 112 - Procedural Actions; and Article 113 - Removal of the Rights of Parental Care.

Findings 
20. After reviewing the relevant legislation, international instruments, case documents,  information and data available to the Ombudsperson Institution, it derives that in the present case there is a violation of human rights and fundamental freedoms, namely of children's rights, as the relevant authorities have not met the constitutional and legal obligations nor international standards applicable in the Republic of Kosovo, in relation to establishment and functionalization of the Custodian Body, according to the law. 
21. The Ombudsperson, based on the documents that has received from the municipalities, namely the decisions for establishment of the Custodian Body, notes that five municipalities have established the Custodian Body.
22. The Ombudsperson, based on legal authorizations, documents admitted as well as on those that have not provide proof, actually the decision for establishing the Custodian Body, finds that municipalities: Prishtinë/ Priština, Podujevë/Podujevo, Fushë Kosovë/ Kosovo Polje, Mitrovicë/ Mitrovica, Mamushë/ Mamuša, Lipjan/ Ljipljan, Klinë/ Klina, Istog/ Istok, Glogoc/ Glogovac, Gjakovë/ Đakovica, Junik/ Junik, Dragash/ Dragaš, Deçan/ Dečani, Ferizaj/ Uroševac, Skenderaj/ Serbica, Kamenicë/ Kamenica, Kacanik/ Kačanik, Hani i Elezit/ General Janković, Gjilan/ Gnjilane, Vushtrri/ Vučitrn, Viti/ Vitina, Prizren/ Prizren, Obiliq/ Obilić, Shtrpce/ Štrpce, Novobërd/ Novobrdo, Ranillug/ Ranilug, Partesh/ Parteš, Klokot/ Klokot and Gracanica/ Gračanica have failed to establish Custody body, as required by Article 7 of Law no. 02/L-17 for social and family services. Consequently, the failure to establish this body prevents implementation of the provisions of Law No.06/L-084 on Child Protection, of the Code No.06/L-006 of Juvenile Justice; of Administrative Instruction (GRK) - No. 02/2021 for the Implementation of Child-Friendly Justice in the Criminal Civil and Administrative Proceedings as well as of Administrative Instruction (GRK) - No.01/2021 on Protection and Treatment of Children as Offenders of Criminal Offences Under the Age of Criminal Responsibility. 
23. The Ombudsperson, upon assessment of the response from Municipality of Partesh/ Parteš, regarding Ombudsperson Institution’s request on providing information on establishment of the Custodian Body, notes that the municipality of Partesh/ Parteš has not yet established the Custodian Body due to the fact that neither the Center for Social Work has been yet established. 
24. Based on what has been stated above, the Ombudsperson, pursuant to Article 135, paragraph 3 of the Constitution of Republic of Kosovo: “[…] is eligible to make recommendations and propose actions when violations of human rights and freedoms by the public administration and other state authorities are observed.” Pursuant to the meaning of Article 18, paragraph 1.2, of the Law on Ombudsperson, the Ombudsperson: “[...] to draw attention to cases when the institutions violate human rights and to make recommendation to stop such cases [...].” 
Therefore, the Ombudsperson 
RECOMMENDS 
Municipality of Deçan/Dečani 
· To increase capacities with the necessary number of professional staff at the Center for Social Work, in order to fully implement exercising of the Custodian Body mandate.
· To undertake all necessary measures that the Center for Social Work, in accordance with Article 7, paragraph 2, of Law No. 02/L-17 on Social and Family Services, establish the Custodian Body and perform duties required for this function, as defined by relevant laws of the Republic of Kosovo.
Municipality of Dragash/ Dragaš
· To increase capacities with the necessary number of professional staff at the Center for Social Work, in order to fully implement exercising of the Custodian Body mandate.

· To undertake all necessary measures that the Center for Social Work, in accordance with Article 7, paragraph 2, of Law No. 02/L-17 on Social and Family Services, establish the Custodian Body and perform duties required for this function, as defined by relevant laws of the Republic of Kosovo.
Municipality of Gllogoc/ Glogovac 
· To increase capacities with the necessary number of professional staff at the Center for Social Work, in order to fully implement exercising of the Custodian Body mandate.

· To undertake all necessary measures that the Center for Social Work, in accordance with Article 7, paragraph 2, of Law No. 02/L-17 on Social and Family Services, establish the Custodian Body and perform duties required for this function, as defined by relevant laws of the Republic of Kosovo.
Municipality of Fushë Kosovë/ Kosovo Polje 
· To increase capacities with the necessary number of professional staff at the Center for Social Work, in order to fully implement exercising of the Custodian Body mandate.

· To undertake all necessary measures that the Center for Social Work, in accordance with Article 7, paragraph 2, of Law No. 02/L-17 on Social and Family Services, establish the Custodian Body and perform duties required for this function, as defined by relevant laws of the Republic of Kosovo.
Municipality of Ferizaj/ Uroševac 
· To increase capacities with the necessary number of professional staff at the Center for Social Work, in order to fully implement exercising of the Custodian Body mandate.

· To undertake all necessary measures that the Center for Social Work, in accordance with Article 7, paragraph 2, of Law No. 02/L-17 on Social and Family Services, establish the Custodian Body and perform duties required for this function, as defined by relevant laws of the Republic of Kosovo.
Municipality of Gjakova/ Đakovica 
· To increase capacities with the necessary number of professional staff at the Center for Social Work, in order to fully implement exercising of the Custodian Body mandate.

· To undertake all necessary measures that the Center for Social Work, in accordance with Article 7, paragraph 2, of Law No. 02/L-17 on Social and Family Services, establish the Custodian Body and perform duties required for this function, as defined by relevant laws of the Republic of Kosovo.
Municipality of Gjilan/Gnjilane 
· To increase capacities with the necessary number of professional staff at the Center for Social Work, in order to fully implement exercising of the Custodian Body mandate.

· To undertake all necessary measures that the Center for Social Work, in accordance with Article 7, paragraph 2, of Law No. 02/L-17 on Social and Family Services, establish the Custodian Body and perform duties required for this function, as defined by relevant laws of the Republic of Kosovo.
Municipality of Graçanica/Gračanica 
· To increase capacities with the necessary number of professional staff at the Center for Social Work, in order to fully implement exercising of the Custodian Body mandate.

· To undertake all necessary measures that the Center for Social Work, in accordance with Article 7, paragraph 2, of Law No. 02/L-17 on Social and Family Services, establish the Custodian Body and perform duties required for this function, as defined by relevant laws of the Republic of Kosovo.
Municipality of Hanit të Elezit/Đeneral Jankovič
· To increase capacities with the necessary number of professional staff at the Center for Social Work, in order to fully implement exercising of the Custodian Body mandate.

· To undertake all necessary measures that the Center for Social Work, in accordance with Article 7, paragraph 2, of Law No. 02/L-17 on Social and Family Services, establish the Custodian Body and perform duties required for this function, as defined by relevant laws of the Republic of Kosovo.
Municipality of Istog/Istok
· To increase capacities with the necessary number of professional staff at the Center for Social Work, in order to fully implement exercising of the Custodian Body mandate.

· To undertake all necessary measures that the Center for Social Work, in accordance with Article 7, paragraph 2, of Law No. 02/L-17 on Social and Family Services, establish the Custodian Body and perform duties required for this function, as defined by relevant laws of the Republic of Kosovo.
Municipality of Junik/ Junik 
· To increase capacities with the necessary number of professional staff at the Center for Social Work, in order to fully implement exercising of the Custodian Body mandate.

· To undertake all necessary measures that the Center for Social Work, in accordance with Article 7, paragraph 2, of Law No. 02/L-17 on Social and Family Services, establish the Custodian Body and perform duties required for this function, as defined by relevant laws of the Republic of Kosovo.
Municipality of Kaçanik/ Kačanik
· To increase capacities with the necessary number of professional staff at the Center for Social Work, in order to fully implement exercising of the Custodian Body mandate.

· To undertake all necessary measures that the Center for Social Work, in accordance with Article 7, paragraph 2, of Law No. 02/L-17 on Social and Family Services, establish the Custodian Body and perform duties required for this function, as defined by relevant laws of the Republic of Kosovo.
Municipality of Kamenica/ Kamenica
· To increase capacities with the necessary number of professional staff at the Center for Social Work, in order to fully implement exercising of the Custodian Body mandate.

· To undertake all necessary measures that the Center for Social Work, in accordance with Article 7, paragraph 2, of Law No. 02/L-17 on Social and Family Services, establish the Custodian Body and perform duties required for this function, as defined by relevant laws of the Republic of Kosovo.
Municipality of Klina/ Klina
· To increase capacities with the necessary number of professional staff at the Center for Social Work, in order to fully implement exercising of the Custodian Body mandate.

· To undertake all necessary measures that the Center for Social Work, in accordance with Article 7, paragraph 2, of Law No. 02/L-17 on Social and Family Services, establish the Custodian Body and perform duties required for this function, as defined by relevant laws of the Republic of Kosovo.
Municipality of Kllokot/Klokot 
· To increase capacities with the necessary number of professional staff at the Center for Social Work, in order to fully implement exercising of the Custodian Body mandate.

· To undertake all necessary measures that the Center for Social Work, in accordance with Article 7, paragraph 2, of Law No. 02/L-17 on Social and Family Services, establish the Custodian Body and perform duties required for this function, as defined by relevant laws of the Republic of Kosovo.
Municipality of Lipjan/Lipljan 
· To increase capacities with the necessary number of professional staff at the Center for Social Work, in order to fully implement exercising of the Custodian Body mandate.

· To undertake all necessary measures that the Center for Social Work, in accordance with Article 7, paragraph 2, of Law No. 02/L-17 on Social and Family Services, establish the Custodian Body and perform duties required for this function, as defined by relevant laws of the Republic of Kosovo.
Municipality of Mamushë/ Mamuša 
· To increase capacities with the necessary number of professional staff at the Center for Social Work, in order to fully implement exercising of the Custodian Body mandate.

· To undertake all necessary measures that the Center for Social Work, in accordance with Article 7, paragraph 2, of Law No. 02/L-17 on Social and Family Services, establish the Custodian Body and perform duties required for this function, as defined by relevant laws of the Republic of Kosovo.
Municipality of South Mitrovica 
· To increase capacities with the necessary number of professional staff at the Center for Social Work, in order to fully implement exercising of the Custodian Body mandate.

· To undertake all necessary measures that the Center for Social Work, in accordance with Article 7, paragraph 2, of Law No. 02/L-17 on Social and Family Services, establish the Custodian Body and perform duties required for this function, as defined by relevant laws of the Republic of Kosovo.
Municipality of Novobërdo/ Novobrdo
· To increase capacities with the necessary number of professional staff at the Center for Social Work, in order to fully implement exercising of the Custodian Body mandate.

· To undertake all necessary measures that the Center for Social Work, in accordance with Article 7, paragraph 2, of Law No. 02/L-17 on Social and Family Services, establish the Custodian Body and perform duties required for this function, as defined by relevant laws of the Republic of Kosovo.
Municipality of Obiliq/ Obilić
· To increase capacities with the necessary number of professional staff at the Center for Social Work, in order to fully implement exercising of the Custodian Body mandate.

· To undertake all necessary measures that the Center for Social Work, in accordance with Article 7, paragraph 2, of Law No. 02/L-17 on Social and Family Services, establish the Custodian Body and perform duties required for this function, as defined by relevant laws of the Republic of Kosovo.
Municipality of Partesh/Parteš
·  To establish and functionalize the Center for Social Work, according to Article 7 of Law no. 02/L-17 on Social and Family Services.
· To increase capacities with the necessary number of professional staff at the Center for Social Work, in order to fully implement exercising of the Custodian Body mandate.

· To undertake all necessary measures that the Center for Social Work, in accordance with Article 7, paragraph 2, of Law No. 02/L-17 on Social and Family Services, establish the Custodian Body and perform duties required for this function, as defined by relevant laws of the Republic of Kosovo.
Municipality of Podujevë/ Podujevo 
· To increase capacities with the necessary number of professional staff at the Center for Social Work, in order to fully implement exercising of the Custodian Body mandate.

· To undertake all necessary measures that the Center for Social Work, in accordance with Article 7, paragraph 2, of Law No. 02/L-17 on Social and Family Services, establish the Custodian Body and perform duties required for this function, as defined by relevant laws of the Republic of Kosovo.
Municipality of Prishtina/ Priština 
· To increase capacities with the necessary number of professional staff at the Center for Social Work, in order to fully implement exercising of the Custodian Body mandate.

· To undertake all necessary measures that the Center for Social Work, in accordance with Article 7, paragraph 2, of Law No. 02/L-17 on Social and Family Services, establish the Custodian Body and perform duties required for this function, as defined by relevant laws of the Republic of Kosovo.
Municipality of Prizren/ Prizren 
· To increase capacities with the necessary number of professional staff at the Center for Social Work, in order to fully implement exercising of the Custodian Body mandate.

· To undertake all necessary measures that the Center for Social Work, in accordance with Article 7, paragraph 2, of Law No. 02/L-17 on Social and Family Services, establish the Custodian Body and perform duties required for this function, as defined by relevant laws of the Republic of Kosovo.
Municipality of Ranillug/ Ranilug 
· To increase capacities with the necessary number of professional staff at the Center for Social Work, in order to fully implement exercising of the Custodian Body mandate.

· To undertake all necessary measures that the Center for Social Work, in accordance with Article 7, paragraph 2, of Law No. 02/L-17 on Social and Family Services, establish the Custodian Body and perform duties required for this function, as defined by relevant laws of the Republic of Kosovo.
Municipality of Shtërpce/ Štrpce 
· To increase capacities with the necessary number of professional staff at the Center for Social Work, in order to fully implement exercising of the Custodian Body mandate.

· To undertake all necessary measures that the Center for Social Work, in accordance with Article 7, paragraph 2, of Law No. 02/L-17 on Social and Family Services, establish the Custodian Body and perform duties required for this function, as defined by relevant laws of the Republic of Kosovo.
Municipality of Skenderaj/Serbica 
· To increase capacities with the necessary number of professional staff at the Center for Social Work, in order to fully implement exercising of the Custodian Body mandate.

· To undertake all necessary measures that the Center for Social Work, in accordance with Article 7, paragraph 2, of Law No. 02/L-17 on Social and Family Services, establish the Custodian Body and perform duties required for this function, as defined by relevant laws of the Republic of Kosovo.
Municipality of Viti/ Vitina 
· To increase capacities with the necessary number of professional staff at the Center for Social Work, in order to fully implement exercising of the Custodian Body mandate.

· To undertake all necessary measures that the Center for Social Work, in accordance with Article 7, paragraph 2, of Law No. 02/L-17 on Social and Family Services, establish the Custodian Body and perform duties required for this function, as defined by relevant laws of the Republic of Kosovo.
Municipality of Vushtrri/ Vučitrn 
· To increase capacities with the necessary number of professional staff at the Center for Social Work, in order to fully implement exercising of the Custodian Body mandate.

· To undertake all necessary measures that the Center for Social Work, in accordance with Article 7, paragraph 2, of Law No. 02/L-17 on Social and Family Services, establish the Custodian Body and perform duties required for this function, as defined by relevant laws of the Republic of Kosovo.
Pursuant to  Article 132, paragraph 3 of the Constitution of the Republic of Kosovo (“Every organ, institution or other authority exercising legitimate power of the Republic of Kosovo is bound to respond to the requests of the Ombudsperson and shall submit all requested documentation and information in conformity with the law.”) and Article 28 of the Law No. 05/L-019 on Ombudsperson (“Authorities to which the Ombudsperson has addressed recommendation, request or proposal for undertaking concrete actions, … must respond within thirty (30) days. The answer should contain written reasoning regarding actions undertaken about the issue in question”), you are kindly asked to inform us on the actions you will undertake regarding this issue.

Warmly submitted,

Naim Qelaj 
Ombudsperson 
�The Ombudsperson has the power to conduct investigations either to respond to the submitted complaint or on his own initiative (ex-officio), whether from the findings, from the evidence and from the facts presented with the submission, or from the knowledge acquired in another way, there are grounds to conclude that the authorities have violated human rights and freedoms, defined by the Constitution, by laws and other acts, as well as by international human rights instruments.


� Municipalities: Prishtinë/Priština, Podujevë/Podujevo, Fushë Kosovë/ Kosovo Polje, Mitrovicë e Jugut/ Južna Mirtovica, Mamushë/ Mamuša, Malishevë/ Mališevo, Lipjan/ Ljipljan, Klinë/ Klina, Istog/ Istok, Gllogoc/ Glogovac, Gjakovë/ Đakovica, Junik/ Junik, Dragash/ Dragaš, Deçan/ Dečane, Ferizaj/ Uroševac, Skenderaj/ Serbica, Pejë/ Peć, Kamenicë/ Kamenica, Kaçanik/ Kačanik, Hani i Elezit/ General Janković, Gjilan/ Gnjilane, Vushtrri/ Vučitrn, Viti/ Vitina, Suharekë/ Suvareka, Shtime/ Štimlje, Rahovec/ Orahovac, Prizren/ Prizren, Obiliq/ Obilić, Shtërpcë/ Štrpce, Novobërdë/ Novobrdo, Ranillug/ Ranilug, Partesh/ Parteš, Kllokot/ Klokot and Graçanicë/ Gračanica.


� Municipalities: Prishtina/, Priština Podujevë/ Podujevo, Fushë Kosovë Kosovo Polje /, Klinë/ Klina, Junik/ Junik, Deçan/ Dečani, Skenderaj/ Serbica, Pejë/ Peč, Hani i Elezit/ General Janković, Gjilan/ Gnjilane, Viti/ Vitina, Suharekë/ Suvareka, Prizren/ Prizren, Ranillug/ Ranilug, Kllokot/ Klokot and Graçanicë/ Gračanica, for the information requested regarding the case.


� Each body, institution or other authority that exercises legitimate power in the Republic of Kosovo is obliged to respond to the requests of the Ombudsperson and submit to him/her all the documents and information required in accordance with the law.


� The Municipality of Junik/Junik attached the evidence of the notification submission sent to the Ombudsperson Institution on April 6, 2023.


� The Municipality of Hani i Elezit/ General Janković attached the evidence of the notification submission sent to the Ombudsperson Institution on April 3, 2023.


� The Municipality of Ranillug, Ranilug attached the evidence of the notification submission sent to the Ombudsperson Institution on 5 of April 2023.


� Law on Ombudsperson, Article 24, paragraph 4: “Refusal or failure to respond to the requirements of Ombudsperson is considered obstruction of Ombudsperson’s work. This does not prevent the Ombudsperson to issue his conclusions and recommendations.”


� Constitution, Article 21: “1. Human rights and fundamental freedoms are indivisible, inalienable and inviolable and are the basis of the legal order of the Republic of Kosovo. 2. The Republic of Kosovo protects and guarantees human rights and fundamental freedoms as provided by this Constitution. 3. Everyone must respect the human rights and fundamental freedoms of others. 4. Fundamental rights and freedoms set forth in the Constitution are also valid for legal persons to the extent applicable.”


� Official Gazette of the Provisional Institutions of Self-Government in Kosovo/Prishtine: Year I / no. 4/01 September 2006.


� Official Gazette of the Republic of Kosovo/no. January 3/17, 2019, Prishtine/ Pristina.


� http://jus.igjk.rks-gov.net/513/1/KOMENTAR-Ligji%20per%20familjen%20i%20Kosoves.pdf


� Reference is made to the Law on social and family services.


� Commentary on the Law on Family of Kosovo, (Prishtinë/ Pristina, September 2012) page 37


� Official Gazette of the Provisional Institutions of Self-Government in Kosovë/Prishtinë: year II/No. 12/01 May 2007.


� Official Gazette of Republic of Kosovo /No. 5/05 April 2012, Prishtinë.


� The basic law on social and family services, article 7 paragraph 7.1, amended and supplemented by the amended Law on social and family services, article 7 paragraph 1.


� Ombudsperson Institution: Ex officio no. 59/2019 regarding the evaluation of the system of providing social services in Kosovo, Prishtinë, December 17, 2019.


� Law no. 2004/32 on the Family of Kosovo, amended and supplemented by the Law no. 06/L-077 on Amending and Supplementing of the Law no. 2004/32 on Family of Kosovo; Law no. 02/L-17 for Social and Family Services; Law no. 04/L-081 on Amending and Supplementing of Law no. 02/L-17 for Social and Family Services; Law No. 06/L-084 on Child Protection, Code No. 06/L-006 of Juvenile Justice; Law No. 03/L-006 on Contested Procedure; Law no. 03/L-007 for the Uncontested Procedure; Administrative Instruction (GRK) - No. 02/2021 for the Implementation of Child-Friendly Justice in the Criminal Civil and Administrative Proceedings, Administrative Instruction (GRK) - No.01/2021 on Protection and Treatment of Children as Offenders of Criminal Offences Under the Age of Criminal Responsibility, etc.


� Basic Law on Family and Social Services, Article 6, paragraph 6.6.


�Official Gazette of Republic of Kosovo /No.14/17, July 2019, Prishtinë gzk.rks-gov.net/ActDetail.aspx?ActID=20844.


� LCP, Article 3, paragraph 1, subparagraph 1.45: “Guardian Body – shall mean the body responsible for child protection, which acts within the Centre for Social Work.”


� � HYPERLINK "https://gzk.rks-gov.net/ActDetail.aspx?ActID=36550" �https://gzk.rks-gov.net/ActDetail.aspx?ActID=36550� 


� � HYPERLINK "https://gzk.rks-gov.net/ActDetail.aspx?ActID=36551" �https://gzk.rks-gov.net/ActDetail.aspx?ActID=36551� 


� http://oik-rks.org/2019/12/09/raporti-me-rekomandime-ex-officio-567-2019-ne-lidhje-me-detyrimet-pozitive-te-shtetit-te-garantuara-me-ushtetuten-e-republikes-se-kosoves-si-dhe-me-nenin-2-te-konventes-evropjane-per-mbrojtjen-e-te-d/


� Official Gazette of Republic of Kosovo /No. 17/18 October 2018, Prishtinë


� Juvenile Justice Code, Article 3 paragraph 1 subparagraph 1.10: “Guardianship Authority – the department operating within the Centre for Social Work that is responsible for the protection of children;”
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