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Report of the National Preventive Mechanism against Torture 
With regard to the visit conducted to the Pre-Detention Centre in Pejë
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Mr. Milazim Gjocaj, Director
Prison Health Department
Mr. Sami Gashi, Deputy to the General Director 
Kosovo Correctional Center 
Mr. Jeton Mehmetaj, Director  




Pre-Detention Centre in Pejë

Copy:

Mrs. Duda Balje, Chairperson 
Committee on Human Rights, Gender Equality, Victims of Sexual Violence During the War, Missing Persons and Petitions

Mr. Habit Hajredini, Director  
Office of Prime- Minister – Office of Good Governance 
Prishtinë, 16 November 2022
Purpose of the visit  

Pursuant to Article 17 of the Law 05/L-019 on Ombudsperson, National Preventive Mechanism of Torture (henceforward: NPM) of the Ombudsperson, on 7 July 2022, visited the Pre- Detention Center in Peja (hereinafter: PDCP). The purpose of the visit was to assess the progress of the competent authorities as per implementation of the recommendations addressed by the NPM through Recommendation Report submitted on 3rd of September 2021.

Cooperation with the NPMT during the visit

During the visit conducted by NPMT at the PDCP, the staff of Kosovo Correctional Service
(henceforth: KCS) and Prison Health Department (henceforward: PHD) provided the
monitoring team with full cooperation. The team, without any delay, was granted with
access to all places intended to visit within DCP. The team was provided with all
necessary information to discharge their duty and conversation with detainees and
convicts without the presence of correctional officers and other personnel was enabled. 

During the visit, the NPM team was informed by the Management that the capacity of the PDCP is 80 beds and a total of seventy-four (74) prisoners are accommodated at the moment, of which, nine (9) are convicts while sixty-five (65) are remand detainees.  
Ill treatment 
The NPM, during the visit to the PDCP, has interviewed a significant number of remand detainees and convicts and has not admit any complaints of physical ill treatment or excessive use of physical force by correctional officers. Further, the team did not receive any complaints regarding correctional officers’ demeanor, which would constitute treatment that is opposite with the respect of human dignity of incarcerated prisoners. In the course of the visit, interactive and friendly communication was observed between the correctional staff and the prisoners. 

During the visit to the PDCP, the monitoring team was interested to obtain more thorough information about the way of treatment of the detained persons and the respect of their basic rights by members of Kosovo Police, in the moment of arrest. All interviewed detainees pointed out that they were treated in a correct and professional manner by members of the Kosovo Police and that their basic rights were respected.

Accommodation conditions

The NPM, during this visit as well, received numerous complaints from convicts and remand detainees regarding accommodation conditions in the PDCP. The interviewed prisoners claimed that there is a lot of humidity in the rooms where they are accommodated. In order to be sure of these allegations, the NPM visited the rooms in wing B of the PDCP and observed that their claims are accurate, as there was enough moisture in this wing. The NPM team also received numerous complaints from prisoners concerning the lack of space in the PDCP as well as lack of natural and artificial lighting.

The NPMT finds that accommodation conditions in the PDCP, in terms of space for prisoners, natural and artificial lighting, are not in accordance with the Law on the Execution of Penal Sanctions (LEPS) nor with the standards of the European Committee for the Prevention of Torture (CPT).
Health Care 
During the visit, the NPM did not receive any complaints regarding the health care provided by the health unit in the PDCP. Health services, which cannot be provided in the PDCP, are provided in other public health related establishments.
During the visit, the NPM observed that the health service undertakes actions based on the Standard Operating Practices of the PHD
, in order to prevent suicides and self-harms. From documents reviewed, the NPM observed that in 2022, 4 self-harms, 4 bodily injuries, no suicide attempts, no reports of sexual abuse, 5 cases of hunger strike and 14 disciplinary measures of solitary confinement were recorded. 

As for the infrastructure of the health service in PDCP, the NPMT notes that the situation is the same, except that a dentistry has been established within the center. A part of the dental office is also used for a laboratory, in which basic laboratory analyzes are performed by trained medical staff. 
Regime 
The NPM team has noticed that due to the infrastructure, despite the efforts of the PDCP directorate, the PDCP does not have the opportunity to provide engagement in work, nor in genuine activities for resocialization or any possible training for prisoners. NPM was informed that 8 prisoners are engaged in work, 6 of them are convicts, while 2 of them are remand detainees. 
At prisoners’ disposal remains walking outside the establishment in the fresh air twice a day for one hour and a ping-pong table located in the PDCP courtyard as well as watching TV in their cells. With regard to watching of TV, the NPM team received complaints from the prisoners that only three channels are functional and their request is to install a cable TV system. Regarding this issue, during the visit, the NPM discussed with the responsible persons in the PDCP and was informed that the PDCP authorities have made a request to the KCS to install a cable TV system for the prisoners, but still have not received a response from them.  
The NPM encourages the competent authorities to make everything in their power to provide convicts and remand detainees with much intense regime of work, training and other activities, as far as this is possible, based on the Code of Criminal Procedure
, Law on the Execution of Criminal Sanctions
 and on the recommendations of the European Committee for the Prevention of Torture (CPT), published in 2015.
 
Contacts with the outside world 
Contacts with the outside world remain at a satisfactory level. Family visits and phone calls are available to convicts and remand detainees, as well as weekends for convicts who meet the criteria. 
Findings 
In previous reports as well, the NPM has found that accommodation conditions in the PDCP, in terms of space for prisoners, natural and artificial lighting, are not in accordance with the Law on the Execution of Penal Sanctions (LEPS) nor with the standards of the European Committee for the Prevention of Torture (CPT). This statement is being pointed out as well in this Report.  
Additionally, the PDCP has been visited twice by the CPT (in 2007 and in 2015
). As per accommodation conditions, the CPT, in the report on the visit to Kosovo in 2007, describes these conditions as very bad and states that the size of the cells is not in accordance with the standards set by this committee
. In addition, the CPT report stated that the cells in the CPP do not have proper ventilation and lighting. 
The NPM also finds that the working conditions for the medical staff and for the correctional staff, in terms of space and inventory, are not in accordance with the laws in force. 

Based on the findings and conclusions reached during the visit, in accordance with Article 135, paragraph 3, of the Constitution of the Republic of Kosovo and Article 16, paragraph 4, of Law 05/L-019 on the Ombudsperson, the Ombudsperson  
RECOMMENDS 
The Ministry of Justice:

· To enable appropriate working conditions and space for the staff of the Pre-Detention Center in Pejë (medical and correctional staff), as long as this center is functional. 
· The NPM reiterates the recommendation that the accommodation conditions for prisoners, as long as this center is in use, to be in compliance with the minimum standards provided for by the Law on the Execution of Penal Sanctions; with CPT standards and with other international standards for the protection of prisoners' rights.
· The NPM reiterates the recommendation that the Ministry of Justice notifies the Ombudsperson in the future of its plan for the Detention Center in Pejë.
In compliance with Article 132, paragraph 3, of the Constitution of Republic of Kosovo
(“Every organ, institution or other authority exercising legitimate power of the Republic of
Kosovo is bound to respond to the requests of the Ombudsperson and shall submit all
requested documentation and information in conformity with the law”) and Article 28 of the
Law No.05/L-019 on Ombudsperson, (“Authorities to which the Ombudsperson has
addressed recommendation, request or proposal for undertaking concrete actions, including disciplinary measures, must respond within thirty (30) days. The answer should contain written reasoning regarding actions undertaken about the issue in question”), You are kindly asked to inform us on steps to be undertaken regarding this issue. 

Warmly submitted, 

Naim Qelaj, 

Ombudsperson
� Report with recommendations of the NPM for the visit conducted to the Pre-detention Centre in Pejë, published on 3 September 2021. For more information, please visit: � HYPERLINK "https://oik-rks.org/2021/09/04/raport-i-mkpt-se-per-viziten-ne-qendren-e-paraburgimit-ne-peje/" �https://oik-rks.org/2021/09/04/raport-i-mkpt-se-per-viziten-ne-qendren-e-paraburgimit-ne-peje/� 


� Standard Operating Procedure of the Prison Health Department, see at: https://msh.rks-gov.net/wp-content/uploads/2021/12/1.-Praktikat-Standarde-te-Veprimit-te-DShB-2019.pdf


� Article 199, paragraph 2, of the Criminal No. 04/L-123 Procedure Code determines as follows: “Detainees on remand may perform work that is necessary to maintain order and cleanliness in their area. To the extent that the institution has the facilities and on condition that it is not harmful to the conduct of criminal proceedings, detainees on remand shall be allowed to work in activities which suit their mental and physical abilities. The pre-trial judge, single trial judge or presiding trial judge shall decide on this in agreement with the management of the detention facility.” 


� Article 200, paragraph 1, of the Law No. 04/L-149 on Execution of Penal Sanctions, with regard to the engagement of detainees with work, defines as follows: “A detainee may work in the workshop, workshops of the economic units within the respective correctional institution only with the approval of the competent court.”


� � HYPERLINK "https://rm.coe.int/16806a1efc" �https://rm.coe.int/16806a1efc� 


� Report of the European Committee for the Prevention of Torture of 2015 https://rm.coe.int/16806a1efc


� Report of the European Committee for the Prevention of Torture of 2007 https://rm.coe.int/168069727c
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