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OMBUDSPERSON’S 

NATIONAL PREVENTIVE MECHANISM’S REPORT

Regarding the visit conducted to the Home for Elderly People without Family Care in Prishtina 
Addressed:
Mr. Hekuran Murati, Minister 

Ministry of Finance, Labour and Transfers
Copy:
Mr. Enis Spahiu, Secretary 

Ministry of Finance, Labour and Transfers
Mr. Habit Hajredini, Director 

Office of Prime Minister - Office of Good Governance 
Prishtinë, 18 November 2022
In accordance with Article 17 of Law No. 05/L-019 on Ombudsperson, the National Preventive Mechanism of Torture and Other Cruel, Inhuman and Degrading Treatments and Punishments (hereinafter: NPM) of the Ombudsperson, on 19 May 2022 visited the Home for Elderly People without Family Care (henceforward: HEPWFC). 

Cooperation with NPM during the visit 
1. During the visit of the NPM to HEPWFC, the staff of the Institution provided the monitoring team with full cooperation, such as access to relevant documentation, as well as necessary information to discharge the duty, while conversations, without the presence of institution’s staff, have been enabled. 
General information   
2. HEPWFC is an establishment with a social character and operates within the Ministry of Finance, Labor and Transfers (hereinafter: MFLT). The official capacity of this institution is 100 people. During the visit, 63 residents were accommodated at HEPWFC, from which 28 are male and 35 females. From this number, 3 persons are under 65 years of age. 

3. Regulation No. 09/2008 on the Internal Organization of the Work in Home for Elderly and Without Family Care (hereinafter: the Regulation) regulates the criteria of residents’ admission, organization of life and work with residents, household rules and activities, health protection of residents, as well as other issues concerning the life and work of HEPWFC
 residents. 

4. Article 1 of Administrative Instruction No. 10/2014 for Activities and Requirements on Placement of Residents in Elderly without Family Care Homes in more detail shows the criteria for placement of residents in this establishment. 

5. Legislation of the Republic of Kosovo does not define involuntary placement in social care institutions. All residents accommodated in this institution are placed based on the contract signed with the given institution. It is therefore considered that all residents have been placed here on the basis of their own will. 

Categories of residents  

6. Accommodation of residents in HEPWFC is done in the following manner: Residents who depend from others (bedridden), who cannot fulfill their life needs independently, but must always be assisted by others. The category of semi-dependent residents, whose health condition has declined and need to be provided with special care. The third category is independent residents, who, although elderly people, meet their living needs without others assistance. 
Criteria for placement of residents in the HEPWFC
7. Article 5 of Administrative Instruction 10/2014 defines the basic criteria for the placement of the resident in HEPWFC. According to this Article, the following criteria must be met: the person must be a permanent resident of the Republic of Kosovo, be over the age of 65, have no offspring- biological or adopted children, be in good mental state as well as not having any contagious diseases. 
8. However, during the visit and reviewing relevant documents, the NPM observed that people with various psychiatric diagnoses, those with limited mental abilities or delays in mental development are accommodated in this institution. According to the notification of social worker assistant, to 17 residents in the institution the ability to act has been abolished. 
9. Likewise, the NPM has noticed that 3 people under the age of 65 are accommodated in this establishment. Placement of these persons within this Institution is in contradiction with Administrative Instruction No. 10/2014 and Regulation on Internal Organization of the Work in Home for Elderly and without Family Care.

Residents going out from HEPWFC
10. When deciding to go out for a walk in the city, residents are obliged to notify the official for social work, while for family visits they must obtain written permission. Leaving the institution without permission is regarded as an escape from the institution.
 The HEPWFC employee, when notices that during his shift a resident is missing in the ward, he is obliged to check inside the institution in all other wards and, if he proves that the resident is not within the premises of the institution and is missing, then he notifies the Police and the Social Service Officer.
 
Physical ill-treatment 
11. During the visit, the NPM interviewed a number of residents and did not receive any complaints of physical mistreatment or verbal abuse, as well as of behaviors that would violate the human dignity of the residents in HEPWFC. The NPM highly appreciates the commitment of the personnel for the care of the elderly, especially of those bedridden.  The NPM gained the impression that the relations of the staff with the residents are good and friendly.

12. The NPM has noticed that external spaces of the institution are under camera surveillance that provides the possibility of monitoring external spaces of the HEPWFC. 
Violence among residents   
13. The Directorate claims that during this year there have been no cases of violence among residents, apart from some verbal disagreements. This statement has been also verified through the review of the relevant documentation, as well as through the interviews conducted with HEPWFC residents. 

Accommodation conditions 
14. During the visit, the NPM observed that Institution’s courtyard and sidewalks were fixed and access for the elderly and disabled was significantly easier. However, according to the Management, there were renovations in the external environment, but they were not completed due to the termination of the contract by the subcontractor. NPM has noticed that there is an elevator that is functional, but it is very old and often breaks down, and the space is insufficient for residents who move around in wheelchairs. The small space of the elevator prevents residents from going out into the yard. This is an obvious reason, which has forced the relevant institutions to take the initiative to build an elevator with standard dimensions for residents who are disabled, as well as for emergency cases, which must be carried with beds for treatment outside the institution or in case of death. NPM noticed that the construction of a new elevator had started, but the works were suspended because the subcontractor had terminated the contract.
15. During the visit to HEPWFC, the NPM received a complaint from the resident G. S., who is disabled and moves with the wheelchair, who claimed that due to the small space of the elevator, he has not had access to the yard for three years. Regarding this complaint, the NPM has again required from responsible bodies to improve the situation as soon as possible, by making necessary arrangements so that the resident can enjoy his right, equally with other residents and without any discrimination.

Also, we were informed by the head of the division that the tendering procedures for the installation of an elevator according to the standards have been carried out, but that the economic operator has suspended the works due to the increase of prices.
16. The NPM has noticed that there are no problems regarding water supply, new boilers as well as new washing machines have been brought by the ministry.
17. The rooms where the residents are accommodated have sufficient lighting, there is no humidity in walls but the furniture is old and damaged in some rooms. Additionally, the bathrooms are very damaged. Ministry has supplied the residents with new clothes and mattresses. Residents are accommodated in rooms containing 3 or 2 persons or in some cases 1 person. According to the Management, there was no problem with heating during the winter, because they had enough fuel.
Nutrition 
18. According to Article 4.4 of Regulation no. 09/2008 on the Internal Organization of Work for the Home for the Elderly without Family Care the food is prepared into a common kitchen with the unified menu and users’ opinion is taken in consideration when the menu is decided.
19. Further, according to Article 4.5 of the Regulation, users have the right to choose the menu according to religious rules. Also, users have the right to have food according to the doctor's instructions, there is also dietetic nutrition. 

20. The NPM has observed that the kitchen has a nutritional as well as diet menu. NPM has observed that the kitchen is in good condition and kept clean, while the food preparation appliances are functional.
Psyche –social activities 
21. According to Article 9 of the Regulation, in EPWFCH work program is organized with
dependent, semi-dependent and with those independent. Residents able to work are engaged
in working activities for as much as envisaged by professional programs and work
therapy.
 
22. Article 12 of the Regulation determines that the residents spend their free time by
relaxing and by participating in entertaining and cultural activities according to activities’ respective programs. An elderly people club functions within the Institution, three excursions are organized during the year, as well as therapies for them. Work program is developed by social service and work therapy in compliance with health service, by adapting it with abilities of each user engaged in work activities
 
23. Each floor of the Institution has rooms with TV where the elderly people spend their free
time. The establishment also has an activity hall where females can be engaged in handcraft. In the Resident Club there is a shared space where the psychologist and
occupational therapist are located. The Residential Club has also a space for playing
chess, dominoes and cards where residents can play and spend their free time. 
24. According to the directorate, since the outbreak of the COVID-19 pandemic, they have not carried out activities outside the institution. 
Health care 
25. The health personnel at HEPWFC consists of: 1 full time medical practitioner, who is in specialization and works from 14:00; a full-time dentist; a head nurse and 9 nurses, who work in shifts (12/12); and a full-time assistant dental services assistant; a full-time pharmacist (8-16), 2 full-time physiotherapists, 1 sanitation technician, 1 laundry worker, 2 hygiene maintainers. The medical staff includes 14 medical assistants, who take care of people with physical disabilities and immobile people. The care of these people is done with ongoing supervision, where the staff takes care of their personal hygiene, regular food, and other occasional needs.
26. The medical staff includes a psychologist, who works full-time, and an intern psychologist for a fixed time, while the psychiatrist works twice a week on contract. Health care is provided according to individual and general needs. Systematic check-ups are conducted at least once every 6 months. The medical service has special protocols for self-harm, bodily injury, hunger strike, sexual abuse, suicide, and death in the institution. The NPM has observed that they are sufficiently supplied with drugs and that the therapy is regularly distributed by nurses.

27. NPM was informed that during this year no resident died in this institution, while during the previous year 2 of them died. 
From the total number of residents (63), 42 residents have been identified with psychiatric therapy, 21 residents who need continuous assistance for personal needs, from this number 13 are fully dependent and 12 partially dependent. All residents are vaccinated with two vaccines. 
28. In total, the personnel of HEPWFC consists of 50 officials, while the organizational chart (organogram) foresees 60 of them, including here the medical service as well. Whereas, in addition to the medical staff, the HEPWFC has administrative, social, kitchen and technical services. Within the administrative service, 3 officials are engaged, while within the social service, 1 official (replacement from work therapy). During the visit to HEPWFC, the NPM team was informed that the competition procedures are underway for the positions: Head of social service (1 position); medical assistant (2 positions); kitchen manager (1 position); waitress (2 positions).
Trainings for HEPWFC staff 
29. According to the statements of the Director of this institution, the staff of the medical service had training, while the social workers and other administrative staff did not have training. NPM encourages authorities to assess staff needs and develop training programs for all staff.
Contacts with outside world 
30. Article 16, paragraph 1, of Regulation no. 09/2008 on the Internal Organization of Work for the HEPWFC stipulates that “Users’ may leave the EPWFCH
with a request from their families, but with the permit issued by the social service
employee in consultation with doctor within a period of time up to 30 consequent days”.
While, Article 16 paragraph 2 of the Regulation determines that: “Users addicted to
alcohol, gambling and other problems may go out in the town with a written permit
issued by social service employee but only with a companion to control his/her
behavior.
31. However, in case of the needs of specialist check-ups or to finalize any work in state bodies, the user can only go out under the supervision of a nurse, i.e. a social services employee.

32. While based on Article 42, residents are notified of the designated time of visits from outside, which are set by the social service in agreement with the health service, and the schedule is placed on the notice board of the HEPWFC. The visits to the residents of this establishment can be suspended solely by the Director of HEPWFC and at a particular time in case of any epidemic or any other danger for the residents of this institution. 
33. With regard to this right, Ombudsperson’s NPM was informed by the media that a resident received a visitor from outside on Sunday, who refused to identify himself to the security workers, but also to health service workers. After that, there was a complaint by the health workers to the management of the center, who immediately took measures by issuing a Decision, which has been placed at the entrance of the center and with which they announced that: "This is to notify that the visits to the residents of HEPWFC – will be allowed from 08:00 a.m. to 4:00 p.m. during working days, in order to be monitored by the social service and every visitor ought to be registered by security service, because there are cases when visitors do not come into sight of security workers, by which they obstruct the work of afternoon shift workers”. 

34. After this notification, the Ombudsperson conducted a visit to the HEPWFC, and was informed that this Decision was issued based on Article 43 of Regulation 09/2008, which states that: "The visitor cannot enter the facility, as long as he is not notified to the insurance worker of the HEPWFC", while paragraph 2 also stipulates that "The visitor is obliged to provide the identification document to the official person and allow the inspection of the items sent to the resident of the center". Therefore, the decision that was issued based on the Regulations, has the purpose of preserving the dignity of the residents, their well-being and safety, taking into account the sensitivity of the institution and the very sensitive category of residents in that institution. 

35. The Ombudsperson has been informed by the management of HEPWFC that they are open for visits, but only the domestic order, the institutional hierarchy and most importantly protection of the dignity of each resident must be respected.
Disciplinary measures  
36. According to Article 21 of the Regulation, for the residents who permanently breach the domestic order in the establishment and after the remarks there is no possibility of improving their behavior, the issue is discussed in the collegium of the HEPWFC, then it is decided on the next steps until to the evaluation of the disciplinary commission. According to the Directorate, the only measure taken against them is a verbal reprimand. This statement was also verified through the control of relevant documentation and interviewing residents.

37. Furthermore, Article 55 of the Regulation foresees the establishment of the first-level disciplinary commission of three members, which is responsible for examining cases related to the breach of domestic order. The Committee is elected by the director of the institution. This Committee is responsible for examining cases of users that are related to misuse or abusive behavior in relation to staff or residents. 

38. Article 56 of the Regulation stipulates that if the measures imposed by the first-level Commission are not respected or the user is not satisfied with the imposed measure, the second-level Commission is responsible for reviewing user complaints. This Commission consists of three members, one from the Center for Social Work, namely the guardian of the user, one from the Sector of Elderly Persons within the Department for Institutional Care (DPI) and the third member is chosen by the Director of the institution. 

Complaint filing procedure  

39. Residents, whose health condition allows this, can submit complaints with the respective
department of the MLSW and the Institution Directorate. Residents also can lodge their
complaints versus the institution where they are accommodated as well as public
institutions of Republic of Kosovo to the Ombudsperson Institution by phone, posts, mail as well as coming in person to this Institution. Institution from time to time is visited by different NGOs who apart development of activities with residents, admit residents’ complaints.

Based on findings and ascertainments achieved during the visit, in compliance with Article
135, paragraph 3 of the Constitution of Republic of Kosovo and Article 16, paragraph 4 of
the Law 05/L019 on Ombudsperson, the Ombudsperson 
RECOMMENDS 
The Ministry of Finance, Labour and Transfers:

· To put in function, as soon as possible, the elevator.
· To supply the residents with appropriate furniture in their rooms.
· To make renovations of bathrooms.
· To organize specific trainings for the staff in accordance with residents’ treatment needs.

Pursuant to Article 132, paragraph 3, of the Constitution of Republic of Kosovo  (“Every organ, institution or other authority exercising legitimate power of the Republic of Kosovo is bound to respond to the requests of the Ombudsperson and shall submit all requested documentation and information in conformity with the law”) and Article 28 of the Law No.05/L-019 on Ombudsperson, (“Authorities to which the Ombudsperson has addressed recommendation, request or proposal for undertaking concrete actions, including disciplinary measures, must respond within thirty (30) days. The answer should contain written reasoning regarding actions undertaken about the issue in question”), You are kindly asked to inform us on steps to be undertaken regarding this issue.  

Warmly submitted,

Naim Qelaj

Ombudsperson

� Article 1 of the Regulation No. 09/2008 on the Internal Organization of the Work in Home for Elderly and without Family Care.


� Article 51 of the Regulation No. 09/2008 on Internal Organization of the Work in Home for Elderly and People without Family Care.


� Article 52 of the Regulation No. 09/2008 on Internal Organization of the Work in Home for Elderly and People without Family Care.


� Article 11 of the Regulation No. 09/2008 on Internal Organization of Work in Elderly and People without�family care.


� Article 11, paragraph 2, of the Regulation No. 09/2008 on Internal Organization of Work in Elderly and People without family care.


� Ibid, Article 16.3.
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