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INTRODUCTION 
Pursuant to Article 135, paragraph 3, of the Constitution of the Republic of Kosovo and Article 17 of Law no. 05 / L-019 on Ombudsperson, National Preventive Mechanism of Torture visited the Correctional Center in Dubrava.

National Preventive Mechanism of Torture (hereinafter NPMT), based on Article 17 of Law no. 05 / L-019 on the Ombudsperson, may visit, at any time and without prior notice, all places where persons deprived of their liberty are held, including police stations, detention centers, prisons, places where foreigners deprived of liberty are detained, whose stay in the Republic of Kosovo contradicts the laws in force and who are subject to forced return from the Republic of Kosovo, as well as psychiatric and social care institutions.

Based on this mandate, the NPMT, from 21 to 23 February 2021, visited Dubrava Correctional Center in (henceforward: DCC).

The purpose of the visit 

The purpose of this visit was to conduct a general assessment of respect of human rights of incarcerated persons, rights guaranteed by the Constitution of Republic of Kosovo, applicable Laws in the Republic of Kosovo as well as International Standards on the Rights of Persons Deprived of Liberty.

Composition of the Monitoring team 
1. The monitoring team was comprised of:
· Ombudsperson 

· Deputy Ombudsperson

· NPMT Director 

· Senior Legal Adviser for Torture Prevention 
· Legal Advisor for Torture Prevention  

· Counselor – Medical Doctor 

· Counselor-Psychologist

Counselor- Social worker

Cooperation of DCC authorities with the NPMT in the course of the visit   

During the visit accomplished by NPMT to Dubrava Correctional Centre (DCC), the staff of Correctional Service as well as of Prison’s Health Department (henceforward PHD) provided the monitoring team with full cooperation. The team, without any delay, gained access to all places intended to visit. The team was provided with all necessary information to discharge their duty and communications, without the presence of correctional officers as well as health medical personnel, was enabled.
Information on prisoners’ rights 
2. Administrative Instruction MoJ-No. 07/2015 on House Rules in the Correctional Institutions (hereinafter the House Rules) sets the obligation of correctional establishments to immediately upon admission provide conditions whereby the convicted person is introduced, in written, with his/her rights and duties while serving the sentence. Further, the House Rules and the Law on Execution of Penal Sanctions (hereinafter LEPS) are on prisoners’ disposal all the time. Illiterate convicted person, who cannot read or write, are informed verbally on rights and liabilities.
 During the visit, the NPMT was informed that prisoners are informed about their rights and obligations upon admission to the DCC. Further, in some DCC Wards, the NPMT has observed that notices, contacting telephone numbers and other notices for free legal aid have been placed, from which prisoners can benefit. However, the NPM encourages DCC authorities to continuously be careful on placing notices on human rights and free legal aid in all DCC Wards.   
Physical ill-treatment  

3. During the visit conducted to the DCC, NPMT interviewed a significant number of detainees regarding physical ill-treatment or excessive use of physical force by correctional officers or conduct by prison authorities, which would constitute a violation of the dignity of detainees. Only one complaint has been admitted by NPMT with regard to physical ill-treatment from a convict. In the course of the interview, the NPMT team did not observe any bodily injuries to the convict, although he claimed that the ill-treatment had occurred the night before. 
4. But, regarding these allegations, upon visit accomplishment, NPM had a discussion with DCC director regarding this case, and gained the information that an investigative commission has been established regarding this issue and that the NPM will be served with an internal investigation report. 
5. DCC Management on 28 February 2022, through an official notice informed the NPMT as follows: “With regard to the issue under consideration, the commission did not find any proof or evidence that could verify N.N.'s allegations of use of force against him by the warden or other staff present in the facility. This has been fully verified through the statements of the staff and the inmates of the room, who deny such a thing”. 
6. The NPM has also visited prisoners sanctioned with the solitary confinement measure who have been placed in certain cells. The NPM has not been served with any complaints concerning physical ill-treatment, excessive use of force or violation of other rights with regard to the given persons. 
7. During the visit, the monitoring team also interviewed remand detainees accommodated in the DCC, in order to gain more information about their treatment by Kosovo Police and the respect for their basic rights, since the moment of arrest. All interviewed remand detainees pointed out that they were treated correctly and professionally by the Kosovo Police and that their fundamental rights have been respected.
8. During the visit NPM noticed that communication level between correctional officers and prisoners, generally was at a satisfying level.

Material and accommodation conditions 
9. NPMT, during the visit noticed that accommodation conditions in the DCC, generally can be considered to be in accordance with the LESP and International Standards for the rights of prisoners. The NPM team has noticed that some renovations have been carried out in certain Wards by prisoners themselves and some sanitary changes have been carried out. While in other Words, specific staff, according to their opportunities, in continuation takes care to conduct certain renovations. NPMT observes that Article 36 of the LEPS stipulates: “Convicted person has a right to accommodation which corresponds to contemporary hygienic conditions and local climatic circumstances.

10. However, in certain cases the NPMT received some allegations from prisoners that there was a lack of hot water and the water pressure during the summer is poor (Wards 1, 2, 3, and 4), according to them hot water is not sufficient for cleaning and maintaining of hygiene. The NPMT notes that Article 38 of the LEPS stipulates: “In order to ensure the hygiene of convicted persons and the hygiene of premises, convicted persons shall be provided with sufficient cold and hot water, and appropriate toilet and cleaning articles. Installations and devices for personal hygiene shall assure sufficient privacy and shall be well-maintained and clean.”

11. Further, the NPMT during the visit again observed that the prisoners use self-invented electrical appliances for heating the water, which can seriously endanger their lives. According to the prisoners, in the absence of hot water, they are forced to use such self-invented devices for water heating.   
12. In the course of DCC monitoring, the NPM also received some complaints from convicts with regard to poor quality mattresses and pillows (Wards 1,2,5 and Semi-Open Ward (SOW). 
13. During this visit again, the NPMT paid specific attention to prisoners, to whom the measure of solitary confinement has been imposed due to breach of the discipline. The NPMT notes that the Law on Execution of Penal Sanctions stipulates that the room for the execution of solitary or the execution of solitary confinement shall consist of at least ten (10) cubic meters of space, a sanitary device, daily light, potable water, a bed with bed sheets, a table, a chair and heating.

14. Further, European Committee for the Prevention of Torture (hereinafter “CPT”), as per the accommodation conditions in cell where a prisoner, to whom the measure of solitary confinement is imposed, points out that such cells used for solitary confinement should meet the same minimum standards as those applicable to other prisoner accommodation. Thus they should be of an adequate size, enjoy access to natural light and be equipped with adequate heating and ventilation. CPT further stresses that such cells should be equipped, as a minimum, with a table, adequate seating for the daytime, and a proper bed and bedding. 
 
15. NPM has noticed that placement conditions in these cells are in accordance with the standards set by LEPS and the standards set by the CPT.
 

16. During the monitoring, the NPMT noticed that in Ward 1, exactly in arm V1, by DCC authority’s decision, a security wing has been established in which convicts whose safety is endangered by other convicts are placed. The placement of convicts in the security wing is done upon assessment done by competent officials. NPMT reiterates that ensuring prisoners physical integrity is one of the major responsibilities of correctional institutions.

Nutrition 
17. In the course of the DCC visit, the NPM team received a significant number of complaints from convicts, correctional officers and health personnel regarding food quality and quantity.
18. NPMT observes that the Law on Execution of Penal Sanctions determines the right of a convicted person on food suitable for him or her to maintain good health and strength in three (3) meals each day, which must be varied and nutritious. The food provided to a convicted person shall take into account his or her age and health, the nature of his or her work, the season and climatic conditions and, as far as possible, his or her religious and cultural requirements. The law further stipulates the obligation for the convict to be provided with food prescribed by a doctor.
 
19. The NPM also notes that the Mandela Rules also define the obligation of the authorities to provide prisoners with adequate food for their health, as well as drinking water at all times.
 In this direction, European Prison Rules stipulates authorities’ obligation that the prisoners are provided with nutritious diet that takes into account their age, health, physical condition, religion, culture and the nature of their work.  The food shall be prepared and served hygienically, while clean drinking water shall be available to prisoners at all times.
 
20. According to LEPS, the food control is done by the health service by taking samples, which are monitored for 72 hours, as well as taking care of the quality of food based on the daily-weekly menu and diet food. On 15 March 2022, the NPMT requested the comments of the PHD regarding the complaints of prisoners and staff about the quality and quantity of food served. 
21. PHD, on 15 March 2022, notified the NPM that the kitchen is inspected by a doctor and food samples are taken daily and stored in a safe place. It is further emphasized in this announcement: “The food in the kitchen of DCC is continuously supervised by the doctors of the PHD -Dubrava. Food samples are taken daily by the cook and stored in the refrigerator for 72 hours. Regarding the quality and the way of service, there have been cases when the quality has not been at a satisfactory level and for this the Head Chief has been asked to improve the quality. The complaints of the staff and the prisoners are mainly about the taste of the food which can be improved as the necessary articles and ingredients are not missing. Thankfully so far we have not had any food poisoning of prisoners and staff. Some time ago, with our recommendation and with the Director of Dubrava CC support, the hygienic material for the kitchen has been doubled.”
22.  As for dietary food is concerned, the NPMT has noticed that based on the doctor's recommendation, there are prisoners who receive dietary food. Through documents review, NPMT has noticed that prisoners are provided with dietary food according to the doctor's recommendation.  

Kitchen in DCC
23. NPMT during the visit to the kitchen has noticed that 2 cooks are engaged in work and 15 to 25 prisoners. Those engaged in the kitchen, including prisoners, are provided with sanitary booklets. 
24. The NPMT team during the visit noticed that the conditions in the kitchen and its technical condition are not good. The NPMT has noticed that the appliances in the kitchen are very outdated, approximately 20 years old and often have technical problems, some appliances in the kitchen are out of order like the oven for bread baking. The kitchen staff informed the NPM that they are constantly trying to avoid these shortcomings in the kitchen, but sometimes without success. 
25. With regard to the warehouse, the NPMT has noticed that the warehouse where long-term food is kept was in good condition and meets conditions for food storage as well as has no moisture. No expired products were found. But the NPM has noticed that in the corridor of the warehouse the water was leaking from the kitchen. As per the elevator in the warehouse, the NPMT has noticed again that it is not in good condition, the competent authorities have not taken any action to fix it. The maintenance office is trying to remand it in order not to endanger staff and convicts. 
26. During the monitoring, the NPMT also visited the laundry and noticed that water was leaking from the ceiling in the space used for the laundry. According to the prisoner, who was engaged in work, the leaking water comes from the bathrooms. The NPMT was informed by the staff that the technical condition in laundry are not good, the machines often break down and as a result sometimes the cleaning is done with cold water. NPM encourages DCC authorities to avoid these shortcomings in the laundry. 
Regime 
27. As per the regime, during the visit the NPMT had a conversation with the Head of Instructors and Trainings, who informed that within the DCC there are three workshops, which actually are centers for vocational training, where different types of trainings are organized, such as for welding, for construction, for adjuster, for carpentry, for technical maintenance, for water and electricity installation. Courses are organized in these workshops, in the duration of three months. The NPMT has also noticed that there are about 260-300 prisoners engaged in work.
28. The NPMT team also visited the workplace at the DCC to be more closely acquainted with their work and functioning. MKTP notes that the heaters do not work in all workplaces because the piping system is frozen in winter. NPMT received complaints from present staff and convicts claiming that due to low temperatures there are no appropriate working conditions in these workplaces. The MKPT also noticed a lack of heaters while the temperatures were low. Worth mentioning that in the workplace number one, MKPT noticed moisture due to water penetrating from the walls.  
29. Regarding working material that is used in the workplace, the NPMT received complaints from the staff that every time a working material is missing, and the lack of such product causes difficulties and interrupts the work.

30.  The secondary school also operates within the DCC, in which 37 students attend classes. The school is a satellite class of the technical high school "Mithat Frasheri" in Gurrakoc-Istog, Machinery Department. However, during the visit, the NPM team during interviewing of convicts was informed that some of them do not know reading and writing. Such a fact has been confirmed by the heads for programs and education. 
31. With regard to the above, Article 83, paragraph 1, of the LEPS, determines: “A convicted person has the right to primary and secondary education which shall be in accordance with the law on primary and secondary school education.” The law also states that responsible authority for primary and secondary education in the correctional facility is the competent Ministry for Education. Article 83, paragraph 4 stipulates: “Special courses shall be organized for illiterate convicted persons.”
32. The NPM notes that convicts can move freely inside the wards where they are housed and are entitled to 3 hours of walking per day during the summer season, and during the winter, up to 2 hours per day.
  Also within the DCC, at the disposal of the prisoners is the fitness room and the football field. 
33. During the visit, the NPM team also met with the Head of Programs and Regimes, being informed that this Unit deals with the treatment of prisoners since admission, starting with the basic, standard, advanced treatment and semi-open treatment through multidisciplinary commissions. The NPMT was also informed that four sessions were held within the unit with 10 sittings of the Group Therapy for Anger Management Program. The I Session - participants were convicts for offence of "Narcotics", and six convicts have been certified, the II Session - participants for offence of "Robbery", and six convicts were certified, the III Session - participants for offence of "Terrorism", participants were fourteen (14) convicts and Session IV with prisoners who are convicted of criminal offenses related to "domestic violence, murder" and 12 prisoners were certified.
34. During the visit, the NPM noticed that the engagement in work, in activities, vocational training, etc. of prisoners is greater compared to the previous period and that progress has been made in this regard.  
Health care 
35. NPMT observes that Article 43 of the Law on Execution of Penal Sanctions determines that a convicted person has the right to free of charge health care
. Furthermore, according to the LEPS, if a convicted person who cannot be offered appropriate medical treatment in the correctional facility shall be sent to a prison hospital, psychiatric institution or another health care institution.
   
36. The NPMT team visited the DCC hospital where medical services are provided to prisoners, comprising from six regular general practitioners, 26 nurses, 4 of whom are engaged only in night shifts (12 hours), while 4 others in the day shift (12 hours), the others are engaged on a regular schedule from 08: 00-16: 00, two psychologists on a regular basis, a physiotherapist and a pharmacist. 
37. DCC Prison Hospital is supported by other public health institutions, such as: Peja Regional Hospital, Emergency, Hospital and University Clinical Service of Kosovo (HUCSK). There are 11 different specialists, who are part of the consultations that are offered. Also available to the hospital are pulmonologist, radiologist, general surgeon, physiatrist, physiotherapy technician, neurologist, urologist, ENT, ophthalmologist, dermatologist, radiology technician. 

38. Prisoners’ transport to another health institutions and vice versa is done by health service ambulance, which is equipped with all necessary equipment and necessary staff. 

39. The NPM has noticed that the most common diseases are: locomotor system (182 cases), gastrointestinal system (139 cases), neurotic syndromes (129 cases), psychotic syndromes (114 cases), cardiovascular diseases (133), skin diseases (96) and the respiratory system (128 cases) etc. As per LGBT community, the NPMT noticed that no member of this community has been identified by the authorities, respectively, no prisoner has been declared that belongs to this category. 

40. The NPM has noticed that during the visit conducted in 2021, psychotic therapy has been applied to 112 prisoners, while neurotic therapy was exercised on 143 incarcerated persons. There are 16 case in methadone program. There are 8 persons under permanent care in the Psychiatric Ward of the DCC hospital. Whereas in Ward 7, there are patients who are manageable and do not need hospitalization. Even during this visit as well, the NPMT observed that ongoing presence of prisoners with mental illness continues to be a challenge.   
41. From the health files it is noticed that psychiatric services are being provided, but also the increased use of psychotic therapies has been noticed. The NPM observes that the psychiatrist works every day, but there are cases when he is engaged in other prisons as well. As provision of psychological services is concerned, the NPM has always recommended increase of the number of psychologists in the DCC, considering that the number of prisoners in the DCC is too large to be covered with psychological services provided by only one psychologist. NPM during the visit noticed that PHD has added another psychologist in DCC, by marking progress in the provision of psychological services. 
42. The NPM has noticed that in DCC during 2021 there were 4 cases of death. As for the autopsy, it is done only for suspicious cases and those that occur within 24 hours and are unexpected. A copy of the autopsy report is not submitted to the health service for filling into patient's file. 

Prevention of suicide and self-harm
43. The NPM notes that the LEPS determines that one of the purposes of early medical screening is prevention of suicide and self-harm. The LEPS further stipulates that if a convicted person attempts to injure himself or commit suicide, a multidisciplinary professional team will take the necessary action to assist him or her in eliminating the causes that lead him or her to attempt take such action.
 

44. During the visit the NPM noticed that, in order to prevent suicides and self-harms, the health service undertakes action through medical screening immediately upon prisoner’s admission in the center, which are based on health status assessment and then continues further with the psychological assessment as well as provision of sports activities and engagement in work by the directorate of DCC. The NPM, from the reviewed documents, has noticed that in 2021 there were 28 self-injuries, 71 bodily injuries, 6 suicide attempts, 3 reports of sexual abuse, 34 cases of hunger strike and 199 disciplinary measures of solitary confinement. 
45. NPMT, notes that cases of suicide and self-harm are handled by the PHD, based on the Standard Operating Procedures of the PHD.

Transmittable diseases  

46. CPT standards define: “A prison health care service should ensure that information about transmittable diseases (in particular hepatitis, AIDS, tuberculosis, dermatological infections) is regularly circulated, both to prisoners and to prison staff. Where appropriate, medical control of those with whom a particular prisoner has regular contact (fellow prisoners, prison staff, frequent visitors) should be carried out.”

47. CPT standards further reads: “As regards more particularly AIDS, appropriate counselling should be provided both before and, if necessary, after any screening test. Prison staff should be provided with ongoing training in the preventive measures to be taken and the attitudes to be adopted regarding HIV- positivity and given appropriate instructions concerning non-discrimination and confidentiality.”

48. During the visit to the DCC, the NPM noticed that there were no registered cases of STDs (AIDS) but observed one case of Hepatitis B, and 5 cases of Hepatitis C-positive, which are managed by staff trained in cooperation with the Infectious Diseases Clinic. Regarding this disease, the immunization of medical staff and revaccination of those vaccinated in the National Institute of Public Health of Kosovo (hereinafter: NIPHK) has been done, while all new employees are obliged to immunize themselves in NIPHK. 

49. Further, the PHD, with regard to treatment and prevention of TB and HBV & HCV, has entered into agreements with the NGO "KEA" for comprehensive monitoring, training, treatment and professional support. The NPM has also noticed that PHD do not have condoms for convicts. 

50. It should be noted that the NPMT, during the visit has noticed that the PHD infirmary meets the minimum needs for the provision of health services for hospitalized persons. Although it is said that renovations have been conducted to the premises, the general condition of the facility is not good neither for patients nor the health staff. It should also be noted that the PHD hospital has two floors and has only stairs, this represents difficulties for patients and especially for people with disabilities. The hospital is divided into two Wards: Psychiatric Ward and the Internal Diseases Ward. 
51. The NPM has noticed that Ward 7 is part of the health service where prisoners with various problems are located, who are easily manageable, but need health care. 
Systematic screening of drug, alcohol and tobacco users/ abusers 
52. Systematic screening of drugs, alcohol and tobacco users and abusers is done by identifying them at the time of admission, continuing through further monitoring which means information about the consequences of use, treatment with adequate therapy which should be used continuously and through staff training to work with this category. Also, cooperating with other Institutions which deal with treatment of this category.

53. The NPMT has noticed that the methadone program is available to prisoners, which is implemented according to the protocol set out in the Standard Operating Procedure (hereinafter: PSV); of training and support provided by the Center for counseling and treatment of addiction "Labyrinth" for drugs and treatment of users in accordance with national protocols for newly admitted prisoners, who are identified as such, as well as for the treatment of those who get out of prison and continue with the methadone program. 

54. Regarding the supply of medicines, the NPM has noticed that there is a sufficient supply of medicines. No expired drugs were found during the visit. All expired drugs are removed and packed for disposal and placed in storage. However, these drugs have not been destroyed yet. The distribution of medicines is done by the nurses and is done in a way that provides confidentiality.

55. Regarding convicts sanctioned with the disciplinary measure of solitary confinement, the NPM has noticed that the medical staff does not participate in decision-making when imposing a disciplinary measure on a prisoner, but only reports on the health condition of the given prisoner. Based on the relevant documents, the doctor visits every two or three days the prisoner punished with the disciplinary measure of solitary confinement, while the nurse visits him at least once a day and measures the vital parameters. 
56. NPMT observes that Article 112, par.3 of the LEPS defines as follows: “A convicted person who is subject to solitary confinement shall be visited by a medical officer every day and by the director of the correctional facility and an educator once every seven (7) days”. NPMT encourages the director of the DCC and the medical staff of the PHD to act in accordance with the LEPS in cases of convicts with disciplinary measures.  

57. Monitoring and inspection of the implementation of provisions in the field of health is done by the bodies of the Ministry of Health - Inspectorate, NPMT, NGOs which sign agreements with responsible bodies, as well as International Monitoring Mechanisms, such as: CPT, International Red Cross etc. In respect of files, the NPMT has noticed that the health service uses physical and electronic files. 

58. The NPM has noticed that Ward 7 is part of the health service where prisoners with various problems are located, that can be easily manageable, but need health care. 

Importance of medical screening of newly-admitted prisoners 

59. The CPT has repeatedly stressed the importance of medical screening of newly-arrived prisoners, especially in establishments which constitute points of entry to the prison system. Such screening is essential, in particular to prevent suicide and the spread of transmissible diseases (such as tuberculosis, hepatitis B/C, HIV)). 

60. According to CPT Prison health-care services can also make a significant contribution to the prevention of ill-treatment during the period immediately prior to imprisonment, namely when persons are in the custody of law enforcement agencies, through the systematic and timely recording of injuries and, when appropriate, the provision of information to the relevant authorities.

61. Law No. 04/L-149 on Execution of Penal Sanctions
 and Standard Operating Procedure
 of the PHD determine the liability that the newly –admitted convicted person is subject to medical examination within 24 hours, from the moment he/she has been admitted.

62. Such obligations are determined also by international acts for protection of rights of convicted persons such as: Mandela Rules 
, European Prison Rules
 and United Nations Rules on Protection of Juveniles Deprived of Liberty.

63. Based on detainees’ allegations as well as relevant medical documents, the newly –admitted detained persons are subject to medical screening within 24 hours of admission in the DCC. These check-ups mean one general screening, according to Standard Operating Procedure of the PHD. 
Confidentiality of medical services
64. Confidentiality of medical services is foreseen by Standard Operating Procedure
 adopted by the Ministry of Health, the Law on Execution of Penal Sanctions
, CPT Standards,
 as well as with international acts such as: Mandela Rules 
 and United Nations Rules for the Protection of Juveniles Deprived of Liberty.

65. 61. Furthermore, the CPT's standards stipulate that all medical examinations of prisoners should be carried out in such a way that they are not seen or heard by correctional officers, unless the doctor so requests.

66. Article 25, paragraph 3, of the Administrative Instruction on House Rules in the Correctional Institutions, explicitly stipulates: “The doctor made the medical visit in conditions of medical confidentiality and professional ethical norms.”

67. Based on information ensured by the health care staff and interviews with prisoners, health services are generally provided without the presence of correctional officers.

Dubrava Correctional Center Staff 
68. NPM during the current visit but earlier visits as well, has received many complaints from correctional staff regarding working conditions as well as the small number of correctional officers in relation to prisoners. One among many complaints is the failure to be equipped with uniforms and other necessary equipment to perform their job. 
69. Regarding these correctional officers’ concerns, the NPM on 11 March 2022, addressed the Kosovo Correctional Service (KCS) with an official letter
70. NPMT has been notified by KCS on 21 March 2022 as follows: “As Contracting Authority, Kosovo Correctional Service (KCS) on the 08.03.2021 has tendered in open procedure in medium value the procurement activity with title: “Supply with uniforms for the correctional staff, with procurement number: 33600-21- 897-1-1-1 according to Article 40 of Law no. 05 / L-068 on amending and supplementing Law no. 04 / L-042 on Public Procurement of the Republic of Kosovo, amended and supplemented by Law no. 04 / L-237 Public Procurement amended and supplemented by Law no. 04 / L-237 (LPP). However, after the evaluation commission evaluated, compared and examined the bids, it came to the conclusion that the economic operators submitted technically irresponsible bids by canceling the tender. But after this decision CA-KCS has received a complaint claiming that CA has violated during the evaluation of bids. Contracting authority has reviewed the points of the complaint as ascertaining that CA has not committed a violation but has made the assessment in harmony with the LPP. Regarding this the economic operator has made a complaint to the Procurement Review Body (PRB). Since the PRB does not have a board we are not able to continue with this procurement process”.
71. Regarding the increase of the correctional staff NPM, was announced by the KCS, as follows: “regarding the number of correctional staff in the Correctional Center in Dubrava KCS is in the process of recruiting 30 new officials for this center, the procedure now is in the complaints stage.”
Social service in DCC
72. NPM team, during the visit to the DCC, admitted complaints with regard to ineffective social services from social workers. In this regard, the NPM has discussed with social workers who have stated that due to the small number of social workers, they fail to be effective in their work. According to them, the number of social workers remains very low compared to the number of prisoners and they continue to be overloaded with administrative work. 
73. Additionally, during the monitoring the NPMT team receive complaints from convicts about legal officers, with allegations that contact with the legal officer is very difficult. With regard to this issue, the NPM had a discussion with the legal officer who was present during the monitoring, who stated that the Unit of legal officers is composed of 3 (three) officers. According to him, this is a small number of legal officers compared with the number of convicts and that they are overloaded with work that affects their communication with the convicts.  
Contacts with the outside world 
74. As far as the contact with the outside world is concerned, legislation at effect
, in the case of convicted persons determines that imprisoned detainees shall have the unlimited right of correspondence (subjected to specific exceptions), shall have the right to receive a visit at least once each month for a minimum of one hour as well as are entitled to a visit by the spouse and children at least once in three months for a minimum of three hours. 

75. In addition, they have the right to make telephone calls. Based on interviews with convicts, they are provided with family visits as well as weekends. Regarding telephone calls, the Administrative Instruction on Home Order in Correctional Institutions
 stipulates that the convict has the right to telephone conversations with close family members and other persons. According to this Instruction, the telephone conversation between the convicted person and the detainee cannot be longer than 15 minutes. 

76. Convicts enjoy the right to telephone calls, depending on the Regime, while in certain Wards the calls are unlimited. In the case of detainees, Article 200 of the Criminal Procedure Code of Kosovo stipulates that detainees may receive visits "within the limits of the detention center rules" based on the permission of the pre-trial judge and under his supervision. 

77. Further this Code stipulates that correspondence and other visits are subject to the decision of the pre-trial judge. Based on the interviews with the detainees, it appears that they are provided with two visits per month according to the court permission and an additional visit by the Directorate, based on the request submitted by the detainee in certain circumstances. 
78. The Ombudsperson or his representatives may visit detainees and correspond with them without prior notice and without the supervision of the pre-trial judge, the single trial judge or the presiding judge or other appointed by such judge. The letters of the detainee sent to the Ombudsperson Institution cannot be checked. The Ombudsperson and his representatives may communicate verbally or in writing with the detainee in confidence. Convicts can also contact the NPM of the Ombudsperson by phone.

79. In case of foreign nationals, they are provided with the opportunity to contact a representative of the liaison office or diplomatic mission of his or her State of nationality in writing or by telephone.
 During the visit, the NPM interviewed some foreign nationals, who did not have any complaints regarding the treatment in the DCC, on the contrary, they spoke in favor of very positive relations, both with correctional officers and other prisoners.

Complaint procedures  

80. Article 91, of the Law on Execution of Penal Sanctions, defines in detail the procedure according to which pre-detainees and convicts may address a complaint or a request to the director of a certain institution of the Kosovo Correctional Service. The procedure also includes deadlines for the director to respond and the possibility for the complaint to be directed to another authority, which in the present case is the General Directorate of Correctional Services and the Ministry of Justice.
  
81. The NPM has noticed that in the DCC at prisoners’ disposal are complaint boxes placed by the Kosovo Correctional Service, by the PHD as well as by Ombudsperson Institution. Complaints boxes placed by the Ombudsperson Institution can be opened solely by the staff of this Institution, which provides the complainants with confidentiality in filing a complaint. 

82. During the visit, the NPM received complaints from some detainees with regard to the failure of the Director of DCC and the KCS regarding their requests for transfer to other Correctional establishments as well as the weekends. In this regard, the NPM has requested the comments of DCC Director. According to the director, maximum efforts are made to fulfill this legal obligation and that clear instructions will again be sent to the competent officials to fulfill this legal obligation without delay. 
83. Based on the findings and ascertainments of the NPM during the visit, in accordance with Article 135, paragraph 3, of the Constitution of the Republic of Kosovo and Article 17, paragraph 7, of Law 05 / L-019 on the Ombudsperson, the Ombudsperson 
RECOMMENDS 
The Ministry of Justice:

· To improve the quality of food and avoid deficiencies in technical equipment in the kitchen (see paragraphs 28 and 31).

· To provide convicts with sufficient hot water and a quality mattress.

· To carry out renovations in workplace 1 (one) and enable appropriate working conditions for all workplaces.

· To organize special courses for illiterate prisoners.

· To create adequate conditions for inpatients in the prison hospital.

· To increase the number of social workers, legal officers and other staff, according to the needs and assessments. 
    The Ministry of Health  

· To dispose drugs with expiring date. 

In compliance with Article 132, paragraph 3, of the Constitution of Republic of Kosovo  (“Every organ, institution or other authority exercising legitimate power of the Republic of Kosovo is bound to respond to the requests of the Ombudsperson and shall submit all requested documentation and information in conformity with the law”) and Article 28 of the Law No.05/L-019 on Ombudsperson, (“Authorities to which the Ombudsperson has addressed recommendation, request or proposal for undertaking concrete actions, including disciplinary measures, must respond within thirty (30) days. The answer should contain written reasoning regarding actions undertaken about the issue in question”), You are kindly asked to inform us on steps to be undertaken regarding this issue.  

Warmly submitted,

Naim Qelaj

Ombudsperson
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� Law No. 04/L-149 on Execution of Penal Sanctions, Article 38, paragraph 2


� Law No. 04/L-149 on Execution of Penal Sanctions, Article 111, paragraph 2.


� European Committee for the Prevention of Torture, Part from the 21 General Report, published on 2011, for additional information visit: � HYPERLINK "https://rm.coe.int/16806cccc6" �https://rm.coe.int/16806cccc6�, (21.5.2018).
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� Law on Execution of Penal Sanctions, Article 39, paragraphs 1 and 2. 


� Mandela Rules, Rule 22. 


� European Prison Rules, Rules 22.1 up to 22.6.


� According to Article 37 of the Law on Execution of Penal Sanctions, convicts are entitled to at least two hours of walking.


� Law No.04/L-149 on Execution of Penal Sanctions, Article 43, paragraph 1.


� Law No.04/L-149 on Execution of Penal Sanctions, Article 43, paragraph 2.


� Law No.04/L-149 on Execution of Penal Sanctions, Article 47. 
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� European Committee for the Prevention of Torture, Part from the 3rd General Report, published in 1993. For more info please visit: � HYPERLINK "https://rm.coe.int/16806ce91b" �https://rm.coe.int/16806ce91b� (11.3.2021)
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� European Committee on Torture Prevention, 26th General Report, paragraph 72, at:  � HYPERLINK "https://rm.coe.int/168070d0c8" �https://rm.coe.int/168070d0c8�. 


� Law No. 04/L-149 on Execution of Penal Sanctions, Article 31. 


� Standard Operating Procedure, point 1. See at: � HYPERLINK "https://msh.rks-gov.net/wp-content/uploads/2013/11/1.-Praktikat-Standarde-te-Veprimit-n%C3%AB-DShB.pdf" �https://msh.rks-gov.net/wp-content/uploads/2013/11/1.-Praktikat-Standarde-te-Veprimit-n%C3%AB-DShB.pdf�. 


� Mandala Rules, Rule 34. See at: � HYPERLINK "https://www.unodc.org/documents/justice-and-prison-reform/GA-RESOLUTION/E_ebook.pdf" �https://www.unodc.org/documents/justice-and-prison-reform/GA-RESOLUTION/E_ebook.pdf�. 


� Council of Europe, Recommendation Rec.(2006)2 of the Committee of Ministers to member states on the European Prison Rules, point 42.1, see at: � HYPERLINK "https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000016804c221d" �https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000016804c221d�. 


� United Nations Rules for the Protection of Juveniles Deprived of their Liberty, point 27, at: � HYPERLINK "https://www.ohchr.org/Documents/ProfessionalInterest/res45_113.pdf" �https://www.ohchr.org/Documents/ProfessionalInterest/res45_113.pdf�. 


� Standard Operating Procedure, point: � HYPERLINK "https://msh.rks-gov.net/wp-content/uploads/2013/11/1.-Praktikat-Standarde-te-Veprimit-n%C3%AB-DShB.pdf" �https://msh.rks-gov.net/wp-content/uploads/2013/11/1.-Praktikat-Standarde-te-Veprimit-n%C3%AB-DShB.pdf�. 


14  Law No. 04/L-149 on Execution of Penal Sanctions, Article 49.


� CPT Standards, published in 2018, paragraphs 50 and 51. For more info visit: � HYPERLINK "https://rm.coe.int/16806ce943" �https://rm.coe.int/16806ce943�. 


� Mandala Rules, Rule 26, point 2, at: � HYPERLINK "https://www.unodc.org/documents/justice-and-prison-reform/GA-RESOLUTION/E_ebook.pdf" �https://www.unodc.org/documents/justice-and-prison-reform/GA-RESOLUTION/E_ebook.pdf�. 


� United Nations Rules for the Protection of Juveniles Deprived of Liberty, point A, Rule 19, at: � HYPERLINK "https://www.ohchr.org/Documents/ProfessionalInterest/res45_113.pdf" �https://www.ohchr.org/Documents/ProfessionalInterest/res45_113.pdf�. 


25 Law on Execution of Penal Sanctions, Article 62-65. 


� Administrative Instruction on House Order in Correctional Institutions, Article 54. 


� Law on Execution of Penal Sanctions, Article 33, paragraph 1.


� Article 91, paragraph 4 of the Law on Execution of Penal Sanctions stipulates: “The director of the correctional facility will respond in the appeal filed in a time period of fifteen (15) days, whereas the Head Office of the Correctional Service in a time period of thirty (30) days. In a written appeal a response in the written form will be issued.” 
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