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INTRODUCTION
Pursuant to Article 135, paragraph 3, of the Constitution of Republic of Kosovo and Article 17 of the Law No. 05/L-019 on Ombudsperson, National Preventive Mechanism of Torture (henceforward NPMT) of the Ombudsperson, on 05 November 2021, visited Pre-Detention Centre in Gjilan (hereinafter PDCGj). 

The purpose of the visit 

The purpose of this visit was to conduct a general assessment of the respect of human rights of incarcerated persons, rights guaranteed by the Constitution of Republic of Kosovo, applicable Laws in the Republic of Kosovo as well as international standards on the rights of persons deprived of liberty. 

Cooperation of the PDCP with the NPMT during the visit  

1. During the visit made by NPMT to the Pre-Detention Centre in Gjilan, the staff of Kosovo Correctional Centre (hereinafter KCC) and Prison’s Health Department (henceforward PHD) provided the monitoring team with full cooperation. The team, without any delay, gained access to all places intended to visit. The team was provided with all necessary information to discharge their duty and conversations, without the presence of correctional officers as well as health medical personnel, have been enabled. 

2. However, the PDCG directorate considered that the visits conducted by NPMT should be announced in advance. Following the necessary clarifications based on the legislation in effect, the visit was accomplished in full conformity with the Law on Ombudsperson. Through this Report, the NPMT reminds all competent authorities that Article 17 paragraph 2.1 of the Law on Ombudsperson, defines the duties and responsibilities of the NPMT, which among other things explicitly defines: 

“to undertake regular and unannounced visits to places of deprivation of liberty, including police detention, detention on remand, stay at health institutions, customs detention, prohibition of emigration and every other place when it is suspected that there are violations of human rights and freedom”. 

Physical ill-treatment
3. During the visit conducted to the PDCG, NPMT interviewed a considerable number of inmates and did not receive any complaint regarding ill-treatment and excessive use of force by the correctional officers. Furthermore, the NPMT did not admit any complaint with regard to demeanor of the heath staff which would comprise violation of prisoner’s dignity. Apart this, NPMT during the visit observed that there is an interactive and friendly communication among detainees and correctional officers. 

Accommodation conditions 

4. On the day of the visit, 210 detainees were accommodated in the PDCG, of which 186 were remand detainees and 24 were convicts. The official capacity of the PDCG is 300 persons, thus there is no congestion in the PDCG.  During the visit the NMP noted that sentenced and remand prisoners were divided in compliance with the Law on Execution of Penal Sanctions and other relevant international instruments.
 Cells where the convicts are accommodated comply with the Law on Execution of Penal Sanctions (henceforward LEPS) and Standards of the European Committee on Prevention of Torture (hereinafter CPT) 

5. Cells where the detainees are accommodated are sufficiently lightened; there is no 
humidity while heating and cleanness are on satisfactory level. Each cell accommodates one or two prisoners. We received complaints from inmates about unsuitable beds, as they were designed on two floors and the persons placed in the upper bed had no side railing (no protection) and were high, therefore some of them place mattress on the floor.

6. The NPMT has noticed that prisoners lack adequate space (cupboards) to store their belongings, and lacked inventory, such as tables and chairs. 

7. From the prisoners accommodated on the upper floors, the NPMT received complaints about the lack of hot water and poor water pressure. According to the director, the problem is intended to be fixed through the capital investment plan, by installing large boilers. 

Relations between prisoners 

8. The NPMT, during the visit, noticed a very positive climate among the prisoners. In the part where the convicts are accommodated, there are also convicts of Serbian ethnicity, who did not reveal any complaints regarding the treatment and relations with other prisoners.

Nutrition 
9. The Law on Execution of Penal Sanctions determines the right of a convicted person on food suitable for him or her to maintain good health and strength in three (3) meals each day, which must be varied and nutritious. The food provided to a convicted person shall take into account his or her age and health, the nature of his or her work, the season and climatic conditions and, as far as possible, his or her religious and cultural requirements.
 

10. NPMT during the visit, did not admit any complaints regarding the quality and quantity of food. The NPMT, however, has noted that the diet menu is poor, despite the efforts of the PDCG to provide adequate dietary nutrition as recommended by the physician. NPMT reiterates, as in other reports, the obligation of the competent authorities to ensure uninterrupted supply of dietary nutrition according to the doctor's recommendations.

Kitchen 

11. During the visit, the NPMT noticed that the hygienic conditions in the kitchen are at the satisfactory level, the kitchen is equipped with the necessary equipment to perform the work in food preparation, except for a deep kitchenware which was out of order. During the visit to the kitchen, the NPMT noticed that 4 cooks were engaged in work and 10 prisoners were engaged in other side work in the kitchen. 
12. Those engaged with work in the kitchen, including prisoners, are awaiting to be equipped with sanitary booklets. NPMT found that the storage facility for placement of long-term food is in a good condition and is equipped with conditions needed for food storage and the place is dry without moisture. According to the kitchen staff, there is a lack of adequate uniforms and footwear for the staff and employees in the kitchen. NPMT encourages institution to have due concern for staff kitchen working conditions.  
Regime 

13. According to the PDCG Management, 18 convicts and 9 remand detainees are engaged with work. Remand detainees and convicts can go out for a walk (ventilation) twice a day for a period of 1 hour, which is in accordance with the LEPS and other relevant international acts. 
 They generally got engaged in cleaning, kitchen, laundry, and other temporary work. 
14. Otherwise, even during this visit, the NPMT noticed that there is no recreational, cultural, sports activity in the PDCG. The LEPS and other international acts relevant to the protection of prisoners' rights set out the obligations of the authorities to ensure proper activities and rehabilitation programs for prisoners.
 
15. According to information obtained from social workers, they have completed a 10-day training for trainers with the EQUIP program, titled "Anger Management". Then, the training was held with 5 prisoners, from all categories of prisoners. The training was conducted by social workers and the convicts were awarded with certificates. The training will continue with all other convicts.
16. Further, social officials attended a two-week training on "Motivational Interview". The training aims to equip social workers with the skills to use motivational interviewing techniques when working with prisoners.
17. The NPMT, during the visit, also observed that sports fields were under construction and 2 additional walking paths were under construction as well, which would enable greater engagement of prisoners outside the cells. NPMT will continue to follow the commitment of the PDCG in realization of opportunities for sports and recreational activities for prisoners as soon as possible. 
18. PDCG also has a library which has various books in Albanian language. The library exists as one of the activities and recreation that prisoners use. It is rich in titles, and family members also bring books to them.  
Health care
19. In terms of medical staff, the health unit consists of a doctor with regular working hours (coordinated schedule since the doctor is in specialization) and on call, 5 regular nurses (4 + 1 head nurse), nurses work in shifts 24 hours, while the head nurse from 8:00 to 16:00. In terms of consultations, the dentist, pulmonologist and psychiatrist offer their services once a week. Other services are performed at the Gjilan Regional Hospital and the University Clinical Center of Kosovo (UCCK). 

20. Psychologist works on a regular basis, but currently is on maternity leave, so she is replaced by another psychologist who works once a week. The presence of prisoners with mental illness continues to be a challenge for pre-trial detention and correctional facilities, due to the lack of capacity to accommodate prisoners of this category in relevant health institutions. The NPMT, considers that given the number of prisoners in the PDCG, as well as cases with mental problems, engagement of a psychologist only once a week is insufficient in meeting their needs.  

21. In terms of infrastructure and equipment available, the situation is at a satisfactory level. Visited facilities, where medical services are provided, are generally of a good standard. The NPMT during the visit did not receive any complaints from prisoners regarding health treatment at the PDCG. 

22. The NPMT has noticed that the health unit possesses the following protocols: Protocol of self-injury, bodily injury, attempted suicide, hunger strike, sexual abuse, death in prison. The psychologist, psychiatrist and the physician own special records of working with the patient.
Importance of medical screening  
23. European Committee on Torture Prevention (CPT) in its reports on the visits to States and 
general reports, continuously has emphasized the essential importance that the medical 
check-ups have, especially in case of imprisoned or newly-admitted remand prisoners, not 
only for identification of contagious diseases and prevention of suicide committing, but 
also through the contribution which is given as per torture prevention through proper 
injury recording.
 

24. Based on the Standard Operation Procedure and the Law on Execution of Penal Sanctions, newly-admitted prisoners undergo medical examination within 24 hours from the time of admission to the PDCG, whereby the medical file is open and the health problems and injuries or occasional injuries endured prior to admission in the PDCG are recorded. The NPMT, based on the reviewed documents and interviews with prisoners, has noticed that the health unit in the PDCG acts in accordance with the above given acts. 

Confidentiality of medical services 

25. Regarding the confidentiality of medical services, the NPMT, based on interviews with prisoners and health personnel, finds that these services are provided under conditions that respect confidentiality, actually are provided without the presence of correctional officers, unless their presence is required by the doctor. Only the medical personnel have access to the prisoner's medical file. 

Contacts with the outside world 

26. Legislation at effect
, in the case of convicted persons determines that imprisoned detainees shall have the unlimited right of correspondence (subjected to specific exceptions), shall have the right to receive a visit at least once each month for a minimum of one hour as well as are entitled to a visit by the spouse and children at least once in three months for a minimum of three hours. Apart this they are entitled to make telephone calls.  

27. Regarding telephone calls, the Administrative Instruction on House Rules in Correctional Institutions
 determines that the convict has the right to telephone conversations with close family members and other persons. According to this Instruction, the telephone conversation of the convicted and remand detainee cannot last longer than 15 (fifteen minutes). 

28. During the period of the COVID-19 pandemic and based on the measures taken by the competent authorities, there were restrictions on contacts with the outside world. These restrictions were compensated by providing prisoners with the opportunity to communicate through SYKPE. The NPMT was informed that currently these restrictions have been reduced and SKYPE is allowed only to prisoners who do not have family visits.
29. The NPMT received complaints from foreign nationals who have difficulty or cannot contact their families at all, because in some countries telephone connections do not work. Also, communication with prisoners who are foreign nationals and do not speak the official languages of the Republic of Kosovo or the most common languages comprises a problem as well. 

30. Contact with the outside world for prisoners is guaranteed by the LEPS, the Code of Criminal Procedure and other relevant sub-legal acts, as well as international human rights standards.  

31. In this regard, the NPMT considers that the competent authorities should increase efforts to enable given prisoners to contact with their families as far as possible and at the same time such action is not in contradiction with the legislation in effect. 

32. In the case of on remand prisoners, Article 200 of the Criminal Procedure Code of Kosovo stipulates that remand prisoners can receive visits “within the limits of detention facility rules” based on permission of the pre-trial judge and under his supervision. Further, the Code determines that other correspondence and visits are subject to pre-trial judge’s decision. NPMT did not receive any complaint from remand detainees 
regarding this right.
33. The Ombudsperson or his representatives may visit remand detainees and correspond with them without prior notice and without the supervision of the pre-trial judge, the single trial judge or the presiding judge or other persons appointed by such judge. The letters of remand detainees sent to the Institution of Ombudsperson cannot be checked. The Ombudsperson and his representatives may communicate verbally or in writing in a confidential manner with remand detainees. 

34. In the case of foreign nationals, they are offered the opportunity to contact the diplomatic mission, or the relevant office of the state of which he or she is a citizen, in writing or verbally. 
 During the visit, the NPMT interviewed a citizen of the Republic of Northern Macedonia who had no complaints regarding the enjoyment of this right and other rights of remand detainees.  
35. The NPMT has also visited the premises where family visits are admitted for convicts and remand detainees, as well as premises where prisoners can meet with their attorneys. Visits for convicts are of the free type, equipped with tables and chairs. In the case of remand detainees, visits are closed and physical contact is not possible. Regarding this issue, the NPMT in the Report with Recommendations for the visit to the Detention Center in Prishtina in 2019, 
 has emphasized the follows:

“NPMT, encourages the competent authorities to consider the possibility of enabling such visits in more open circumstances and on the basis of the individual risk assessment of the particular prisoner”.
 

36. Visits in such conditions, when physical contact is not possible, can pose a serious problem for the well-being of children who visit prisoners, as part of family visits. 

Security related issues 

37. NPMT was notified by the management that all wings are subject to CCTV surveillance, 
which according to the NPM is one of the safeguards against ill-treatment.
 Furthermore, the spaces outside the prison facility are under camera surveillance, except one camera behind the facility which is not functional. However, according to the director, there has been a recent request for equipment with new cameras. 
38. NPMT through publication of the Report on 19 March 2018 as well as Recommendation Letter addressed to authorities on December 2019, has recommended responsible authorities: “That the part of road which is not asphalted and which can pose serious problems during the winter and raining periods for accomplishing PDCG activities in compliance with the LEPS”. During the last visit, NPMT has noticed that the situation remains the same and asks the prison authorities to inform us about their actions on this issue. 

The procedure of complaint filing 
39. Effective system of complaint submission is the basic safeguard against ill-treatment in 
prisons and in detention centers. People placed in these centers ought to be entitled with 
the opportunity to file complaints within the prison or the detention center where they are 
accommodated and enable their confidential access to responsible authority. 

40. Article 91 of the Law on Execution of Penal Sanctions determines in details the procedure according to which the remand detainees and the convicts can address with complaints or request to the director of a certain institution of the Kosovo Correctional Centre. The procedure involves also the deadlines for provision of response by the director as well as the opportunity to address another authority that in the given case is the General Directory of the Correctional Service and the Ministry of Justice.
  

41. NPMT has noticed that at PDCG complaint boxes are placed by the Ombudsperson Institution, which can be opened solely by the staff of this Institution, the opportunity to submit their complaint with confidentiality is provided to the prisoners. 
42. The NPM has also noted that on inmates’ disposal, in case of complaints related to 
provision of medical service, is placed a box by the PHD which has been located in the 
premises of Health Unit and which can be opened only by the official, appointed by PHD. 
43. NPMT did not receive complaints from remand detainees and convicts related to 
the issue of complaint submission or delays to review their complaints within legal 
time limit. 

Based on findings and ascertainments that NPMT gained in the course of the visit, pursuant to Article 135, paragraph 3 of the Constitution of Republic of Kosovo as well as with Article 17, paragraph 7 of the Law 05/L019 on Ombudsperson, the Ombudsperson:




RECOMMENDS   
The Ministry of Justice:

· NPMT reiterates the recommendation in providing more cultural activities, sports and programs for rehabilitation and re-socialization of prisoners. 
· To make efforts and find an adequate manner in accordance with the legislation in force in the Republic of Kosovo to enable foreign nationals to have contact with their families, insofar as much as such thing is possible. 
In compliance with Article 132, paragraph 3, of the Constitution of Republic of Kosovo  (“Every organ, institution or other authority exercising legitimate power of the Republic of Kosovo is bound to respond to the requests of the Ombudsperson and shall submit all requested documentation and information in conformity with the law”) and Article 28 of the Law No.05/L-019 on Ombudsperson, (“Authorities to which the Ombudsperson has addressed recommendation, request or proposal for undertaking concrete actions, including disciplinary measures, must respond within thirty (30) days. The answer should contain written reasoning regarding actions undertaken about the issue in question”), You are kindly asked to inform us on steps to be undertaken regarding this issue.

Warmly submitted,

Naim Qelaj

Ombudsperson
� Law on Execution of Penal Sanctions, Article 33 paragraph 7. Mandela Rule, Rule No. 11, point b). European Prison Rules, Rule 18.8. Pact for civil and Political Rights, Article 10.2, point b).


� Law on Execution of Penal Sanctions, Article 39, paragraph 1.


� Law on Execution of Penal Sanctions, Article 40.2 explicitly stipulates: “The medical suitability of food and water, the application of dietary scales and the preparation of meals shall be regularly monitored by the medical service in each correctional facility”. Mandela Rules, Rule No.22. 


� Mandela Rules, Rule 23. European Prison Rules, Article 27.1. Standards of the European Committee for the Prevention of Torture, paragraph 48, published in 2015. According to Article 37 of the Law on the Execution of Criminal Sanctions, convicts are entitled to at least two hours of walking. 


� Article 88.1 of the Law on Execution of Penal Sanctions: “Cultural, recreational and sport activities, as well as other activities aimed at the development of the convicted person’s personality, shall be organized inside correctional facilities with the assistance of public and private entities interested in reintegrating convicted persons in the community”. Mandela Rules, Rule 104. European Committee for the Prevention of Torture, 11th General Report, paragraph 32, published in 2000: “The activities provided should be as �diverse as possible (education, sport, work of vocational value, etc.)). European Committee for the Prevention of Torture, part from 3rd General Report, paragraph 43 [CPT/Inf (93) 12].


European Prison Rules, 25.1: “The regime provided for all prisoners shall offer a balanced programme of�activities”. 


� European Committee on Torture Prevention, Report on the visit conducted in Kosovo in 2015, published in �2016, paragraph 62, at: https://rm.coe.int/16806a1efc, (6.3.2018). European Committee on Torture Prevention, �26 General Report, paragraph 72, at: https://rm.coe.int/168070d0c8, (6.3.2018) .


7  Law No. 04/L-149 on Execution of Penal Sanctions, Article 62-65. 


� Administrative Instruction on House Rules in Correctional Institutions, Article 54.


� Law on Execution of Penal Sanctions, Article 33 paragraph 1.


� For more info, see the NPMT Report for the visit conducted to Pre-detention Centre in Prishtinë in 2019, at: � HYPERLINK "https://oik-rks.org/2019/11/25/raport-me-rekomandimi-mkpt-se-lidhur-me-viziten-ne-qendren-e-paraburgimit-ne-prishtine/" �https://oik-rks.org/2019/11/25/raport-me-rekomandimi-mkpt-se-lidhur-me-viziten-ne-qendren-e-paraburgimit-ne-prishtine/�. 


� This recommendation has been based on the CPT Report on the visit to Ukraine, in the course of which, the CPT, regarding this issue recommended to the Ukraine authorities as follows: “..the relevant regulations be amended so as to enable all prisoners, including those on remand, to receive visits under reasonably open conditions; the use of closed visiting facilities should be the exception rather than the rule”. The CPT further emphasized that closed-door visits should always be well-founded and well-reasoned, as well as based on the individual assessment of the potential risk posed by the particular prisoner.  


� CPT, Report on the visit to Ireland, paragraph 18.


� Article 91, paragraph 4 of the Law No. 04/L-149 on Execution of Penal Sanctions, stipulates: The director of the correctional facility will respond in the appeal filed in a time period of fifteen (15) days, whereas the Head Office of the Correctional Service in a time period of thirty (30) days. In a written appeal a response in the written form will be issued. 
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