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Prishtinë, 2 December 2021



Purpose 
This Report has been drafted on the basis of complaints received by the Ombudsperson and recorded as follows based on case: A.no. 24/2018, Karjagdiu and others (105) against MESTI; A.no. 254/2021, Jusufi against MESTI - College “Iliria; A.no. 534/2020, Bytyqi against MESTI and “Iliria” College; A.no. 790/2018, Hyseni Morina against MESTI - “Iliria” College; A.no. 635/2020, Racaj against MESTI and “Iliria” College; A.no. 605/2019, Shala versus MESTI - “Juridica” College; and A.no. 276/2021, Bajrami against MEST and the College “Iliria”.
The Report deals with the complaints received by the Ombudsperson regarding the denial of recognition/ the failure to verify complainants’ Diplomas. In the first case,[footnoteRef:2] the complainants had completed study programs which did not have accreditation and license; in the second case, [footnoteRef:3]  upon enrolment of the complainant in the College, the College had accreditation, but at the end of the studies, the College was denied the request for re-accreditation and as a result in these cases their Diplomas cannot be recognized / got the verification and the complainants cannot study abroad. In other cases,[footnoteRef:4] Diplomas obtained by complainants cannot be recognized/verified due to non-submission of Matrix Books by Higher Education Providers (HEP) and studying abroad for these students is not possible.  [2:    A.nr. 24/2018, Karjagdiu and others (105), against MEST.
  2 A.nr. 254/2021, Jusufi against MEST and the College “Iliria.
  3 A.nr. 534/2020, Bytyqi against MESTI “Iliria” College; A.nr. 790/2018, Hyseni Morina against MEST - “Iliria” College; A.nr. 635/2020, Racaj against MEST and “Iliria” College; A.nr. 605/2019, Shala against MEST and the College "Juridica"; and A.nr. 276/2021, Bajrami against MEST and the College “Iliria.]  [3: ]  [4: 
] 

Given that the issue of recognition / verification of Diplomas is an unfinished issue and is continuously being addressed by Institutions, as well as by students and the public, on one hand, it has repetitively created legal uncertainty for students, while on the other hand, inaction of responsible institutions for overseeing enforcement of legal provisions has created space for HEP to operate contrary with legal provisions, namely without accreditation and without submitting documentation, which is foreseen according to legal provisions. It is necessary that the responsible Institutions for monitoring of law enforcement take legal action on the issue of Diploma recognition / verification or non-recognition / non-verification, so that this issue ends and in the future students engage more themselves in learning rather than face problems of this nature. 
Competencies of the Ombudsperson 
1. [bookmark: _Toc38050335]Constitution of Republic of Kosovo (Constitution), in Article 132, paragraph 1, defines: “The Ombudsperson monitors, defends and protects the rights and freedoms of individuals 
from unlawful or improper acts or failures to act of public authorities.”; while in paragraph 3 determines: “Every organ, institution or other authority exercising legitimate power of the Republic of Kosovo is bound to respond to the requests of the Ombudsperson and shall submit all requested documentation and information in conformity with the law.” 
2. According to the Law No. 05/L-019 on Ombudsperson, the Ombudsperson, among others has the following competencies and responsibilities: 
· “To draw attention to cases when the institutions violate human rights and to make 
recommendation to stop such cases and when necessary to express his/her opinion on 
attitudes and reactions of the relevant institutions relating to such cases.” (Article 18, par. 1, subparagraph 1.2).
· “To make recommendations to the Government, the Assembly and other competent 
institutions of the Republic of Kosovo on matters relating to promotion and protection of human rights and freedoms, equality and non-discrimination.” (Article 18, par. 1, subparagraph 5).
· “To publish notifications, opinions, recommendations, proposals and his/her own reports.” (Article 18, par. 1, subparagraph 6).
· “To recommend promulgation of new Laws in the Assembly, amendments of the Laws 
in force and promulgation or amendment of administrative and sub-legal acts by the 
institutions of the Republic of Kosovo.” (Article 18, par. 1, subparagraph 7).
· “To prepare annual, periodical and other reports on the situation of human rights and freedoms, equality and discrimination and conduct research on the issue of human rights and fundamental freedoms, equality and discrimination in the Republic of Kosovo.” (Article 18, par. 1, subparagraph 8).
· “To recommend to the Assembly the harmonization of legislation with International 
Standards for Human Rights and Freedoms and their effective implementation.” (Article 18, par. 1, subparagraph 9).
By sending this Report to the competent institutions, as well as its publication, the Ombudsperson intends to fulfill these constitutional and legal responsibilities. 
Summary of cases under Ombudsperson’s review  
Case No.24/2018, Mentar Karjagdiu and others (105) versus MESTI  
3.  The Ombudsperson, on 16 January 2018 had admitted the complaint of Mr. Mentar Karjagdiu, on behalf of a group of 105 (one hundred and five) graduated students at the Public University of Prizren "Ukshin Hoti" (hereinafter: PUP), in the following fields: English Language and Literature, Mathematics - IT, Physics - Chemistry, registered in the Academic year 2012/2013, as they pointed out for the failure of recognition of Diplomas outside the Republic of Kosovo, thus preventing them from continuing further their studies according to their orientations.
4. The complainants pointed out that they had accomplished their studies at Public University of Prizren (PUP) and obtained Diplomas, but had problems with continuing their studies outside the Republic of Kosovo, as their Diplomas failed to be recognized.
5. Since their Diplomas have not been recognized, they addressed the Kosovo Accreditation Agency (KAA), from which they have been informed that these study programs at PUP, for the Academic year 2012/2013, had not been accredited.
6. In the copy of the Letter No. 192/01B, of 13 July 2012, which was submitted by the  complainants, it was understood that MEST had fully approved the number of students proposed by PUP for studies in these study programs in the Academic Year 2012/2013, while the former MEST Minister, Mr. Ramë Buja, with regard to these programs, on 18 April 2014 had issued Decision No. 0661/01B on the recognition of Diplomas for studies and jobs for all students enrolled in the faculties of education in public universities, in the phase of transformation of subject programs, for the academic year 2011/2012 and 2012/2013.
7. On 28 February 2017, the complainants addressed the Department of Higher Education (DHE) with Letter no. Prot. 1153, but had never received a written response. 
8. On 31 January 2018, Ombudsperson’s representative had a meeting with the secretary of the Faculty of Education, in the course of which was informed that all notes on the number of graduate students in this faculty had been sent to DHE, additionally claimed that that the same situation was also in the Faculties of Education in Gjilan and Gjakova, due to the fact that at that period they have not been accredited.
9. Considering that the complainants were enrolled in the Academic Year 2012/2013, as well as information on MEST’s decision on determining the number of students for enrollment at the University "Ukshin Hoti" in the Academic Year 2012/2013, No.192 / 01B, of 13 July 2012, MEST has approved the number of students to enroll in these study programs to this University.  
10. Also, on 18 April 2014, Mr. Ramë Buja, at that time Minister of MEST, had issued Decision No. 0661/01B on the recognition of Diplomas for studies and jobs, according to which it was determined: “For all students enrolled in the Faculties of Education at the University of Education in the phase of transformation of subject programs from the Faculty of Education to other relevant Departments for the academic year 2011/2012 and 2012/2013.” 
11. On 4 August 2015, Mr. Arsim Bajrami, Minister of MEST, had issued Decision Ref.nr.230/ 01B, which aimed to regulate the issue of licensing of Private Higher Education Provider (PHEP) programs, but had left aside the issue of Public Universities. The decision stipulated: “Graduates in teacher training programs offered by Private Higher Education Providers (PHEP), enrolled in unlicensed programs before the entry into force of Law no.04 / L-37 on Higher Education in the Republic of Kosovo (Official Gazette no. 14, 9 September 2011), must complete the Qualification Advancement Program.”
12. Concerning the issue of verification of Diplomas and other documentation issued by PHEP, on 29 July 2010 an Annex I of Administrative Instruction no. 3/2010 has been issued, where according to Article 2 it has been determined: “Article 5 paragraph 1 is amended, to which is added sub-paragraph 1.1, which will have the following content: All Diplomas and other documents from the study programs developed before the Academic Year 2007/2008, which have started without being provided with a license and they have been provided with the license  in the following years of study, are considered licensed.”
13. On 30 January 2019, in the parliamentary session of the Assembly of Republic of Kosovo, concerning the issue of the failure to recognize Diplomas, former Minister of Education, Mr. Shyqiri Bytyqi, in his response to parliamentary questions, pointed out that the Ministry is in the course of preparing an Administrative Instruction, according to which this issue will be regulated.
Case A.no. 254/2021, Jusufi versus MESTI and the College “Iliria” 
14 The Ombudsperson, based on Article 16, paragraph 1, of the Law No. 05/L- 019 on Ombudsperson, on 29 April 2021 has admitted the complaint of Mr. Fetah Jusufit, lodged against the College “Iliria” as well as against the Ministry of Education, Science, Technology (MEST), concerning the failure of degree verification. 
15.  The complainant had completed his studies at the College "Iliria", in the study program Master of Science in Software Engineering on 19 February 2019. Despite the fact that the College "Iliria" had accreditation in the Academic Year 2016/2017, when the complainant was registered, his degree has not been recognized in Germany.  
16. The complainant lives in Germany and the German authorities there denied him recognition and equivalence of completed level of studies. This denial is based on the lack of accreditation of the College "Iliria", because the study program was not accredited on the occasion of graduation of generations according to the Academic Year 2016/2017. Despite the fact that the complainant received an official confirmation from the Kosovo Accreditation Agency, [footnoteRef:5]  according to which it was confirmed that the study program, Software Engineering / MSc of “Iliria” College was subject to accreditation process and their application for accreditation was approved by the Kosovo Accreditation Agency, again his problem has not been solved as the German authorities, for recognition of equivalence, requested accreditation of the program on 19 February, 2019 and did not recognize the Diploma because at the time of complainant’s graduation, re-accreditation was denied to "Iliria" College.[footnoteRef:6]  [5: Confirmation Ref.:165/120D, data 13.2.2020.]  [6:  “Iliria” College has submitted a request for accreditation and re-accreditation of programs on 7.11.2016, KAA on 1.3.2017 had issued Decision Ref.:129/17, according to which the request for re-accreditation of the Software Engineering program, MSc was rejected. (120ECTS), also on 31.10.2018, the State Council of Quality on 22.2.2019 had issued the Decision Ref.:316/191D, according to which the request for re-accreditation of the study program Software Engineering, MSc, 120 ECTS was rejected.] 

17.  On 4 June 2021, concerning this issue, Ombudsperson’s representative, through an e-mail addressed, requested information from the secretary of "Iliria" College, but no response has been served to him. 
18. “Iliria” College, in the program accomplished by the complainant, has been granted with accreditation according to Decision no. 558/14, of 4 July 014, the accreditation was valid for the period 1 October 2014 until 30 September 2017. 
[bookmark: _Hlk72315994]19.  On 7 November 2016, “Iliria” College had submitted a request for re-accreditation, but on 1st of March 2017, according to Decision Ref.129 / 17, the request for re-accreditation of the Software Engineering program, MSc (120 ECTS) was rejected by the Kosovo Accreditation Agency. Again on 31 October 2018, "Iliria" College had submitted a request for re-accreditation, but this request of the college was rejected according to Decision Ref.:316/191D, of 22 February 2019. 
Case A. no. 534/2020, Bytyqi versus MESTI and the College “Iliria”
20.  The Ombudsperson, based on Article 16, paragraph 1, of Law no. 05 / L-019 on Ombudsperson, on 21 September 2020 had received the complaint of Mr. Fatlind Bytyqi, filed against the Ministry of Education and Science (MES), with regard to denial of diploma verification.  
21. The complainant had registered his studies at the "Iliria" College in the Academic Year 2014/2015, in the study program -Management and Informatics, he had completed his studies in 2017 and still cannot verify the degree obtained.
22. On 13 May 2019, the Ombudsperson, through a letter addressed to MEST, had requested information regarding the case.
23. On 23 May 2019, he received a written response from MEST, which contained the following answer: “The MEST Cabinet is widely informed about the inability of a large number of students to verify Diplomas in the NARIC Division in this Institution, because the relevant institutions of Higher Education have not submitted the necessary documents within the time limit provided by the legislation in force (in this case the Matrix Books) to the Ministry of Education.” 
24.  On 13 August 2020, the complainant addressed the MEST with a request for the Diploma verification, but according to his statement, he has not been served with any written response, but was only informed verbally that the MEST could not do verification of his Diploma since no Matrix Book has been submitted to MEST by "Iliria" College.
25.  On 20 October 2020, representative of the Ombudsperson, through the e-mail, requested information from "Iliria" College regarding the issue of denial of verification of Diplomas issued by the College. On the same day, Ombudsperson’s representative received a response, according to which was informed that the "Iliria" College, on 12 November 2019 had filed a lawsuit in Court for damage compensation and had sent a scanned copy of the lawsuit filed. 
26.  On 30 October 2020, Ombudsperson’s representative met the Inspector of Education, and was informed that on 8 October 2020, a commission has been established which will continuously work to solve this problem, which was general, in private as well in public education.
27.  On 25 January 2021, the representative of the Ombudsperson was informed by the Inspector of Education that no tangible actions have been undertaken on how to proceed regarding diploma verification.
Case A.no. 790/2018, Hyseni Morina, against MESTI – College “Iliria”
28. The Ombudsperson, based on Article 16, paragraph 1, of Law no. 05 / L-019 on Ombudsperson, on 21 September 2020 received the complaint of Mrs. Florie Hyseni Morina, filed against the Ministry of Education, Science and Technology (MEST), with regard to denial of Diploma verification.
29. The complainant pointed out that in 2017 she had completed her studies at the "Iliria” College, at Master level, in the Health Management program and that on 12 September 2018 she had submitted a request for verification, but had not received a response.
30. On 15 May 2019, the Ombudsperson, through a letter had requested information from MEST regarding the case.
31.  On 27 May 2019, the Ombudsperson was served with the response from Mr. Shyqiri Bytyqi, Minister of MEST at that time, the response of 23 May 019, Reference: 107/11-B, no. of Prot.:1980, which contained the following: “With regard to the case under review, we must clarify that the NARIC Division verifies Diplomas on the basis of the Administrative Instruction in effect. Lack of Matrix Books in the MEST Institution, made it impossible to verify the given documents.”
32.  Based on the response, the Ombudsperson was informed: “The Ministry has taken some concrete actions to resolve this issue and as a result has established a Commission in early 2018, responsible for collecting all documentation of Higher Education Institutions, which failed to respect the deadlines for submitting these Matrix books. Currently, another Commission has been formed, which is reviewing the Administrative Instruction for verification of these documents.”
33.  On 2 October 2019, the Ombudsperson through a letter had requested information from the Minister of MEST and the Department of Higher Education, regarding establishment of the Commission responsible for collection of all HEP documentation, who had not respected deadlines for submission of Matrix Books; as well as the Commission for reviewing the Administrative Instruction for the verification of this documentation, but no response has been provided to the Ombudsperson.  
Case A.nr.635/2020, Racaj versus MESTI – College “Iliria”
34.  The Ombudsperson, based on Article 16, paragraph 1, of Law no. 05 / L-019 on Ombudsperson, on 30 October 2020 received a complaint of Mr. Hekuran Racaj, filed against the Ministry of Education, Science and Technology (MEST), with regard to denial of Diploma verification.
35. The complainant had claimed that he was enrolled in the University of Prishtina "Hasan Prishtina", in the Faculty of Law, in the Academic Year 2011-2012, while in the Academic Year 2015-2016 he was transferred to the College "Iliria" and graduated in 2016, but his request for degree verification has been denied. 
36. On 14 October 2020, he addressed a request to the MEST for the verification of his diploma, in order to use it abroad, but did not receive a response according to the request. 
37. On 9 December 2020, the Ombudsperson through a letter had requested information from the MEST regarding the complainant's case, but had not received a response within the set deadline.
38. On 26 February 2021, through a repetitive letter, the Ombudsperson addressed Mr. Ramë Likaj, the Minister of MEST at that time, through which he requested information about the case.
39. On 1 March 2021, the Ombudsperson, through the Minister, received a Response no.  75/2021, by Mr. Agim Bërdyna, Acting Secretary General, and by Mrs. Kumrije Gagica, Head of the National Academic Recognition / Equivalence and Information Center NARIC, containing the following: National Academic Recognition / Equivalence and Information Center has issued a response that the “Iliria “ College for Academic Year 2015/2016 did not submit Matrix Book with students registered for this generation and consequently, the submitted documents cannot be verified / validated and cannot be stamped by the MEST. . . Given that this problem derives from the failure of submission of Matrix Books by Colleges, as in the case of Mr. Racajt, MEST has established a Commission to address problems related to Higher Education Institutions (public and private), which the problem of not submission of Matrix Books by Colleges is addressed.”
Case A.nr.605/2019, Shala against MESTI – “Juridica” College
40. The Ombudsperson, based on Article 16, paragraph 1, of Law no. 05 / L-019 on the Ombudsperson, on 26 July 2019, via e-mail, received the complaint of Mr. Drizan Shala, filed against the Ministry of Education, Science and Technology (MEST), due to non-certification of the Master's degree of completed studies at the University College Juridica”. 
41.  According to the information and documentation received from Mr. Shala, it is understood   that on 16 May 2019, he had submitted a request to MEST, actually to NARIC (National Academic Recognition / Equivalence and Information Center), for verification of the Master's degree, in order to continue PhD studies abroad. Regarding this request, on 24 July 2019, NARIC through a letter, among other things, had informed the party that actually NARIC could not proceed with the verification of Diplomas, until legal issues and procedures were clarified by the relevant College and MEST, where a special commission at MEST level would review and resolve this issue.  
42.  According to the letter no. 80/2019 presented by the party, issued on 01 August 2019 by the College "Juridica" for MEST, the College claimed to have submitted the Matrix Books to the MEST and that the other original book was in the College archive, but alleging that the books were lost by the responsible persons in MEST. 
43.  With regard to the case, on 20 September 2019, the OIK representative met with the head of NARIC, in order to discuss the complainant's case and the actions taken by the MEST to address the case. In this meeting, the representative of the OI was informed that this competence has been transferred to NARIC in 2018 and that a report on the factual situation regarding the verification procedure was requested from the preliminary instances. She also informed on establishment of a Commission by the Minister, but had not yet come up with a decision on the issue, while she said that the problem lies in non-compliance with the deadlines for submission of Matrix Books by private Colleges and that the issue was raised for discussion in the Parliamentary Committee on Education and that investigations were also initiated in the Prosecution.
44. On 30 October 2019, the OIK representative again addressed the responsible official in NARIC to find out if the MEST had managed to address and provide solutions to this issue. Regarding this request, the OIK was informed that the MEST had started the issuance of certificates of recognition for some Colleges, but not for the College where the complainant had accomplished his studies. 
45. As the issue had not yet been resolved, on 28 February 2020 and 16 April 2021, the OIK representative, via e-mail, addressed the Cabinet of the Minister of MEST with a request for information on the progress of the case as well as a meeting with the Minister of MEST of that time was requested in order to discuss this issue.  
46. On 21 April 2021, the OIK representative received a response from the Head of NARIC, which contained the following: “Mr. Shala completed his studies at the European College "Juridica", where he was awarded with a diploma by this College. For the purpose of using that diploma outside Kosovo, the given party has submitted to NARIC for validation / stamping of the Diploma. Based on the report received from the Department of Higher Education, the Matrix Book for the generation 2014/2015, is missing. There is a note (cover letter), for the same recorded in the archive out of the legal deadlines set by AI-MEST: no. 33/2014.
On the basis of the lack of a Master Matrix Book of this generation and based on the legislation in effect, NARIC has notified Mr. Shala, that his Diploma cannot be validated /stamped. Regarding this issue, the NARIC Center has informed the party in writing and also in the meetings held in the Center. 
Furthermore, we would like to inform you that MEST has established a special Commission for solving problems in Higher Education, which includes the issue of missing of Matrix Books, but so far the Commission has not yet issued a decision on this issue.” 
Case A.nr.276/2021, Bajrami against College “Iliria” – MESTI
47. The Ombudsperson, based on Article 16, paragraph 1, of Law no. 05 / L-019 on Ombudsperson, on 6 May 2021 received the complaint of Mr. Driton Bajrami, filed against the Ministry of Education, Science and Technology (MEST) and against the College "Iliria" due to non-verification of the diploma. 
48. The complainant accomplished his studies at the College "Iliria", in the study program Banking, Finance and Accounting, Bachelor level, in the Academic Year 2016/2017, and on 28 May 2019 he addressed the MEST with a request for diploma verification, but no response has been granted.  The complainant had claimed that the study program he had completed was accredited, but the College had not submitted the Matrix Books within the legal deadline.
Applicable legal framework 
There are a number of legal instruments that regulate this issue, but not limited to:
49. Constitution of Republic of Kosovo (Constitution), in Article 7 [Values ], paragraph 1, stipulates: “The constitutional order of the Republic of Kosovo is based on the principles of freedom, peace, democracy, equality, respect for human rights and freedoms and the rule of law, non-discrimination, the right to property, the protection of environment, social justice, pluralism, separation of state powers, and a market economy.”
50. Constitution, in Article 21, paragraph 1, stipulates: “Human rights and fundamental freedoms are indivisible, inalienable and inviolable and are the basis of the legal order of the Republic of Kosovo.” While paragraph 2 of this Article defines: “The Republic of Kosovo protects and guarantees human rights and fundamental freedoms as provided by this Constitution.”
51. Law no. 05/L-031 on General Administrative Procedure, in Article 4 (Principle of lawfulness), determines: “Public organs shall act in accordance with the Constitution, legislation in force, as well as with the applicable general administrative rules, within their competencies and in conformity with the goal for which these competencies have been granted. (....).” . While according to Article 10, paragraph 2, it is foreseen that: “Public organ shall conduct an administrative proceeding as fast as possible and with as little 
costs as possible, for the public organ and for the parties,...”.
52. Law No. 04/l-037 on Higher Education in the Republic of Kosovo, in Article 1, determines: “The purpose of the Law on Higher Education is to establish a legal base for regulating, functioning, financing, providing the quality in higher education in compliance with European standards as well as the role of state and society in development of higher education in the Republic of Kosovo.”
While according to Article 3 it is defined: “1. Terms used in this Law shall have this meaning:
1.1. Accreditation - a formal acknowledgement that an Institution of higher education and its programmes fulfils internationally recognized quality standards and that its qualifications confer on holders, in accordance with applicable law, a number of rights, e.g. access to a further stage of education, to specific occupations, to the use of a title.
1.9. NARIC - the National Academic Recognition Information Centre (for Kosovo or any other country). - NARIC Kosovo assists in promoting the mobility of students, teachers and researchers by providing authoritative advices and information competent in relation to academic recognition of Diplomas and study period, undertaken in other States. Decisions on recognition and equivalency are taken from the National Council for Recognition in accordance with European standards.
1.12. Program - a course of study leading to a qualification or diploma given by a provider of a higher education.
1.16. Recognized accreditation body - Kosovo Accreditation Agency or any other 
accreditation body which, in the European Area of Higher Education, is in current membership of the European Network for Quality Assurance in Higher Education (ENQA) or (in the United States) is an accreditation body which has been recognized by the Council for Higher Education Accreditation (CHEA) or by the United States Department of Education (USDE) or from both or (in any other jurisdiction) has been accepted by the Ministry on a reciprocal basis as a properly constituted national or regional accrediting body, which is recognized and authorized by the relevant Ministry within that jurisdiction..”
Based on Article 5 it is defined: 
“1. Higher education carried out by licensed providers of higher education in Kosovo shall be accessible to all persons in and outside the territory of Kosovo, without direct or indirect discrimination.
4. A national or foreign qualification or diploma or experience may be accepted as equivalent to the degree of Bachelor referred to in sub-paragraph 2.1. paragraph 2 of Article 4 of this Law by a higher education provider accredited in Kosovo on the advice of NARIC Kosova. In the case presented for assessment to obtain a certificate from an institution of higher education, must be accredited from a known accreditation body as defined in Article 3 of this Law.”
While paragraph 7, of this Article determines that: “Higher education may be offered by any licensed higher education provider without restriction in terms of length or structure of the school year, with a condition that they can give evidence in a satisfied manner of a known accreditation body that his Diplomas meets the expected standards for such Diplomas within the European zone of higher education.”
53. Competencies and responsibilities of the Ministry in providing higher education are defined according to the Article 6:
“1. In accordance with the provisions of this law and subsidiary instruments issued under his basis and those issued under Article 14 of the Law on Education in the Republic of Kosovo municipalities (03/L-068, May 2008) Ministry is responsible for:
1.1. planning the development of higher education in Kosovo in consultation with the accredited providers of higher education;
1.6. promoting mobility of students and staff within the European and International Zone of Higher Education and to encourage the use of English language for learning alongside the official languages. Setting the rules regarding academic and professional recognition, in accordance with European standards, either through NARIC Kosova within the Ministry or by the Kosovo Accreditation Agency and informing the public about the status of foreign qualifications through ENIC; European Network Information Centers;
1.7. promoting equality of opportunity in access and admission to higher education, in staff development and training, in the possibilities for lifelong learning and in all other aspects of higher education.”
54. Law No. 06/L-046 on education Inspectorate in the Republic of Kosovo regulates the supervision of implementation of the applicable legislation in all institutions that provide educational services, according to Article 2, it is determined that: “This Law deals with the supervision of the implementation of the applicable legislation in all 
institutions providing educational and training services.”
According to Article 5: “1. Education Inspectorate conducts the following functions:
1.1. The evaluation/assessment function – evaluates the quality of educational institution service.
1.2. Monitoring function – controls the compliance of the educational institutions activity 
with the legal and sub-legal acts in force.”
While duties of the Administrative Inspector are determined by Article 10:
“1. Administrative inspector is responsible for supervising and assessing if the education 
institutions implement the legislation in force.”
According to Article 13, Decisions of the education inspector, in paragraph 1, point 1.9, determines actions that can be taken by the inspector: “To terminate the work of educational institutions which are unlicensed, institutions that don’t meet the standards and criteria foreseen by the law.”
Paragraph 2. The education inspector interrupts and prohibits: 
“2.1. the work of a legal and natural person exercising educational activities (upbringing, 
educational and training) without a license permit from MEST.
2.2. the work of the educational institution, legal and natural person exercising 
educational activity in contradiction with the legislation in force.”
[bookmark: _Hlk81984915]According to Article 25, closure of the Educational Institution is foreseen: “The education inspectorate closes the education institution that acts in contradiction to the 
accreditation decision and the license that possesses.”
55. Administrative Instruction (MESTI) No.15/2018 for Accreditation of Higher Education Institutions in the Republic of Kosovo, according to Article 5, paragraph 1, defines: “Accreditation is the formal recognition that a higher education institution and / or its study programs meet internationally accepted quality standards.” While according to paragraph 3 it is stipulated: “Accreditation in the field of higher education assures Kosovo society that the quality of teaching, learning and scientific-researches are internationally comparable.” Article 8, paragraph 1, defines: “Each institution which claims to offer higher education in Kosovo is subject to initial accreditation.”
56. Administrative Instruction MESTI: No.33/2014 Matrix Book of Students of Higher Education Institutions in the Republic of Kosovo has been issued in order to regulate the maintenance and preservation of all relevant data on enrolled students in Institutions of Higher Education in the Republic of Kosovo. According to Article 3, paragraph 1, it is defined: “The matrix book must be fulfilled at the beginning of each Academic Year (no later than October 15 for basic studies and up to 15 November for Master and PhD studies.” While according to paragraph 3 it is foreseen: “The last date for submission in MEST of the original physical copy of the Matrix books is till 20 October for the basic studies and 20 November for Master and PhD studies, after this date they will not be accepted.”
Case analyses 
57. The Ombudsperson draws attention to the fact that the Constitution, as the highest legal act of a country, protects and guarantees human rights and fundamental freedoms, therefore the implementation and practical realization of these rights is in the interest of the functioning of the rule of law. Constitutional guarantees serve to protect human dignity and the functioning of the rule of law. The Constitution in Article 21 explicitly defines the obligation of all bodies to respect freedoms and human rights, therefore this principle is a necessity of the time and must be respected by all. 
58. The right to education is guaranteed by the Constitution as a general human right enjoyed by every person (Article 47, paragraph 1), as well as the Constitution guarantees every person equal opportunities for education based on individual needs and abilities, which means that there is no discrimination in the accomplishment of the right to education (Article 47, paragraph 2). This constitutional provision is further contained in laws and other sub-legal acts, which provide that in the implementation of their rights and obligations, public institutions must respect human rights, enabling education in accordance with legal provisions and with international human rights instruments.
59. In the sense of the provision of Article 2 of Protocol No. 1 to the European Convention on Human Rights, the Ombudsperson recalls that the right to education gives individuals the right to have effective access to existing educational institutions and stipulates that states cannot deny the right to education in educational institutions.
60. According to the legal provisions, accreditation means: “Formal recognition that a higher education institution and its programs meet internationally accepted quality standards and that its qualifications give their holders, in accordance with applicable law, a number of rights, such as the opportunity to access further levels of education, specific professions and to use a title.” Accreditation body is the Kosovo Accreditation Agency. Also, MEST has competencies and responsibilities: “Establishing rules related to academic and professional recognition, in accordance with European standards, either through NARIC Kosovo within the Ministry, or through the Kosovo Accreditation Agency and informing the public about the status of foreign qualifications through ENIC European Network of Information Centers.”
61. Based on the legal provisions mentioned above, HEP is obliged to respect these provisions, while MEST has the obligation to supervise their implementation, no provider of higher education can function in violation of legal provisions in force and without ensuring the quality of education, additionally, functioning of any provider of public or private higher education should not be allowed if it does not submit the Matrix Books within the legal deadline.
62. In the given cases, despite non-compliance with legal deadlines or acting in violation of legal provisions, higher education providers are allowed to function and as a result, students, although without their fault, now suffer the consequences of not recognizing and not verification of their Diplomas. 
63. Regarding the issue of recognition and verification of Diplomas, despite the fact that MESTI, several times in the past, through Ministers’ decisions, Administrative Instructions and additional annexes, has strived to find a solution to the issue, the solution is made only for some Colleges and only in certain time periods. Therefore, based on the complaints received by the Ombudsperson Institution, it is noticed that the problem of non-recognition / denial of verifying Diplomas issued by Universities and Colleges in Kosovo is still present.
64. Regarding the non-recognition of Diplomas of Private and Public Higher Education Providers, the actual Minister had stated: “[...] it is true that there have been omissions in the education system for more than two decades and unfortunately we have inherited extraordinary problems, the court handled several cases and then MEST was obliged to implement those decisions, with the admission of Minister’s post I faced questions and I am aware of students’ concerns and complaints, two Commissions related to recognition of Diplomas functioned in the past, but it is not that they have brought accurate data regarding the issue of registers and the issue of registration in HEIMIS [footnoteRef:7] which have brought us problems related to titles and Diplomas, [...] the only solution, based on my point of view, is to set up an independent professional commission, which will make recommendations on how this issue will be resolved.”[footnoteRef:8]  [7:  Higher Education Information Management System. ]  [8:  https://www.youtube.com/watch?v=49UL5VJqFwM, Statement in ATV- Context Show, from min. 1.05.00.] 

65. Concerning the Case no. 24/2018, Karjagdiu and others (105), against MESTI (see paragraphs 3 to 13 of this Report), despite the approval of the number of students in the University, as well as despite MESTI’s Decision for recognition of their Diplomas, the complainants still face the problem and their cases have not been resolved yet since the study programs they have accomplished were denied of accreditation. 
[bookmark: _Hlk82076235]66. In the light of the Case A.nr.254 / 2021, Jusufi versus College “Iliria” - MESTI (see paragraphs 14 to 19 of this Report), the complainant was registered in the Academic Year 2016/2017, when the College had only one more year accreditation, while he completed his Master studies in 2019, then in 2017 the request of the College for re-accreditation was rejected on the grounds that the College "Iliria" had a lack of academic staff with regular documentation for this program.
In the present case, despite the refusal of re-accreditation, the complainant had continued his studies and completed them at the College “Iliria”.
According to Article 9, paragraph 4, of the Administrative Instruction (MEST) No. 15/2018 on Accreditation of Higher Education Institutions in the Republic of Kosovo, it is defined: Upon submission of application for the institutional re / accreditation, each private higher education institution is obliged to bring to the KAA the cooperation agreements with at least two other accredited providers of higher education, ensuring that students in the case of bankruptcy or withdrawal of institutional reaccreditation, can be transferred to similar programs to one of these accredited holders.” 
67. Therefore, based on this, if a College has been initially accredited, while further re-accreditation was denied, this provision should have been applied and the students should have been transferred to an accredited provider, in this case, despite the refusal of re-accreditation, due to ascertainments that the College lacked academic staff with regular documentation for this program, the complainants should have continued their studies and accomplished them.
68. With regard to the cases from paragraph 20 to paragraph 48 of this Report, students face non-recognition / denial of degree verification because the Colleges where they accomplished their studies did not submit or did not respect the legal deadlines for submission of Matrix Books, in the specific cases, the students had no obligation to submit the Matrix Books nor could they have intruded on this matter in the Colleges where they have studied.
Findings of the Ombudsperson 	
69. The Ombudsperson observes that according to Law no. 06 / L-046 on the Education Inspectorate of the Republic of Kosovo, Education Institution has a legal obligation to monitor and evaluate implementation of legal provisions, despite the provision which clearly states that the Inspector of Education interrupts and prohibits "the work of the educational institution, legal and natural person that exercise educational activities in violation of applicable law", as well as “Education Inspectorate closes the educational institution which acts contrary to the accreditation decision and license that possesses it ”, as a result of inaction they have remained unimplemented. Therefore, the Education Inspectorate has failed to take the actions provided by Law no. 06 / L-046 on the Education Inspectorate in the Republic of Kosovo and based on the Administrative Instruction (MEST) No. 04/2019. [footnoteRef:9]  MEST should not allow functioning of not accredited Colleges.    [9:  On 19.7.2018, the Ombudsperson, through Ex Officio Recommendation Letter A.nr.736 / 2017, has recommended to MEST that: “In accordance with the legal competencies and authorizations, to create the necessary preconditions so that the Education Inspectors can apply administrative sanctions…” Also, the Ombudsperson, even according to the Report with Recommendations Ex officio A.nr.720 / 2019, has recommended to MEST: “To ensure that the Inspectorate of Education, as a central executive body, take all actions for overseeing the implementation of applicable legislation in all educational institutions.”] 

70. The Ombudsperson notes that despite establishment of the Commission on this issue, since the beginning of 2018 until now the issue of recognition / verification of Diplomas has not been resolved.
71. The Ombudsperson observes that according to Annex I of the Administrative Instruction no. 3/2010, of 16 April 2010, all Diplomas of studies conducted before the Academic Year 2007/2008, which have started without being provided with a license, are considered licensed. Also, according to Information No. 192/01B of MEST, of 13 July 2012, the Public University "Ukshin Hoti" in the Academic Year 2012/2013 was approved the number of students according to study programs, which were completed by the complainant, as well as according to Decision No. 0161 / 01B, of 18 April 2014 was decided for the recognition of Diplomas for the Academic Year 2011/2012 and 2012/2013. Based on these facts, the Ombudsperson finds that MESTI since 2010 was aware that some Higher Education Providers, despite the lack of accreditation and licensing, were functional, but despite this, the appropriate actions have not been taken to end these practices, but contrary to legal provisions approved the number of students at the Public University "Ukshin Hoti", then the Minister of MESTI had issued a decision on the recognition of Diplomas (see paragraph 10). Therefore, these actions had created legitimate expectations among the graduates of this University.
72. The Ombudsperson finds that the solution through Qualification Advancement Program for only three Colleges is partial and only for some time periods,[footnoteRef:10] therefore such a solution is contrary to the principle of equal treatment of candidates. Although this impartial practice in an appearance, has put the complainant in an unequal position compared to the graduates in these three Colleges.  [10:  Decision Ref.nr.230 / 01B was issued on 4 August 2015, in the Qualification Advancement Program including the graduates of the Faculty of Education at PHEP College “Universum” - Branch in Ferizaj, the Faculty of Education at PHEP College Gjilan and the Faculty of Education at PHEP College “European Vision”, who are enrolled in the Academic Years 2006/2007 and 2007/2008.] 

73. If on the one hand, despite non-accreditation and lack of license, it has been decided Diploma recognition / verification in some Colleges to some graduates and in certain time periods, while on the other hand, this right has not been recognized to the complainants, who still face the consequences of non-recognition / non-verification of Diplomas. Therefore, if we compare these two categories, which under the same conditions, unaccredited or unlicensed programs, had completed studies, in these circumstances, we have the situation of unequal treatment.  
74. As accreditation is a process that ensures that a higher education institution and its programs meet internationally accepted quality standards and that the qualifications issued by HEP give their holders a number of rights, such as the opportunity to access to a further level of education, the Ombudsperson finds that HEP have issued Diplomas in contradiction to accreditation and licensing procedures. 
75. The Ombudsperson ascertains that the submission of Matrix Books within the legally defined deadline is HEP’s obligation, the failure to implement it is the responsibility of each HEP, in the current case, the maintenance and preservation of relevant data for students’ enrollment in Institutions of Higher Educational is the responsibility of institutions and not of the students, while it is MESTI‘s responsibility to monitor implementation of legal provisions. 
76. Additionally, the Ombudsperson notes that students as well as staff’ promotion and movement within the Europe and international area of higher education is a legal obligation of MEST. Therefore, given the fact that graduates have problems with the recognition / verification of Diplomas, they are unable to move within the European and international area to continue their studies, and as a result, their access to education is limited.
The Ombudsperson, based on what has been given above, in compliance with Article 135, paragraph 3, of the Constitution of Republic of Kosovo: “…is eligible to make recommendations and propose actions when violations of human rights and freedoms by the public administration and other state authorities are observed.” Pursuant to Article 18, paragraph 1, subparagraph 1.2, of the Law on Ombudsperson, which also provides: “to draw attention to cases when the institutions violate human rights and to make recommendation to stop such cases (…)”. Therefore, the Ombudsperson  

RECOMMENDS 

The Ministry of Education, Science, Technology and Innovation:
1. To be committed that the Commissions established by MESTI complete the entrusted tasks in a reasonable time and the issue of Diplomas recognition / verification obtained the epilogue, based on applicable legal provisions and in accordance with European standards.

2. To ensure that the Education Inspectorate, as the central executive body, takes all effective actions to oversee implementation of applicable legislation by all Higher Education Providers, until the cessation of the activity, so that the cases of such nature are not repeated.

Pursuant to  Article 132, paragraph 3 of the Constitution of the Republic of Kosovo (“Every organ, institution or other authority exercising legitimate power of the Republic of Kosovo is bound to respond to the requests of the Ombudsperson and shall submit all requested documentation and information in conformity with the law.”) and Article 28 of the Law No. 05/L-019 on Ombudsperson (“Authorities to which the Ombudsperson has addressed recommendation, request or proposal for undertaking concrete actions, … must respond within thirty (30) days. The answer should contain written reasoning regarding actions undertaken about the issue in question”), you are kindly asked to inform us on the actions you will undertake regarding this issue.



Warmly submitted,

Naim Qelaj 
Ombudsperson
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