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PURPOSE OF THE REPORT 
1. This Report with Recommendations (henceforward: Report) aims to draw attention of state institutions with regard to the treatment and undertaking of measures within the powers and legal responsibilities concerning the risk of stray dogs to citizens, in particular to children, in terms of protection of life and safety, in accordance with the Constitution of the Republic of Kosovo, with laws and other international instruments.

2. The Report contains concrete recommendations regarding actions that should be taken by the relevant state institutions to manage the situation of stray dogs in order to avoid the risk to citizens and children as well as to protect them from the violation of their rights.
LEGAL BASES 

3. The Ombudsperson, pursuant to the Constitution of Republic of Kosovo
 (henceforward: Constitution) and according to the Law No. 05/L-019 on Ombudsperson, Official Gazette of Republic of Kosovo/no.16/ 26 June 2015
, Prishtinë/ Priština (henceforward: Law on Ombudsperson), among others, has the following powers and responsibilities:
3.1. The Ombudsperson monitors, defends and protects the rights and freedoms of individuals from unlawful or improper acts or failures to act of public authorities (Article 132, paragraph 1 of the Constitution);
3.2. The Ombudsperson is eligible to make recommendations and propose actions when violations of human rights and freedoms by the public administration and other state authorities are observed (Article 135, paragraph 3 of the Constitution);
3.3 to draw attention to cases when the institutions violate human rights and to make recommendation to stop such cases and when necessary to express his/her opinion on attitudes and reactions of the relevant institutions relating to such cases; (Article 18, paragraph 1, subparagraph 1.2, of the Law on Ombudsperson );
3.4. to make recommendations to the Government, the Assembly and other competent institutions of the Republic of Kosovo on matters relating to promotion and protection of human rights and freedoms, equality and non-discrimination (Article 18, paragraph 1, subparagraph 1.5, of the Law on Ombudsperson);
3.5. to publish notifications, opinions, recommendations, proposals and his/her own reports (Article 18, paragraph 1, subparagraph 1.6, of the Law on Ombudsperson).
FACTS AND CASE CIRCUMSTANCES 
A. Concerns about stray dog attacks on citizens
4. On 7 May 2019, the Ombudsperson Institution of Kosovo (OIK) admitted the complaint of V. B. 
, filed against the Municipality of Prishtina/ Priština (MP), regarding the failure in undertaking measures for his protection from the danger of stray dogs. V.B. has claimed that on 5 May 2019, while returning from work around 23:40, in "Zahir Pajaziti" square in Prishtina,/ Priština was attacked and bitten on the right leg by some stray dogs, at least 10 of them. On the same night, V.B. claimed that he was treated at the Main Center of Family Medicine (MCFM) due to the injuries caused by stray dogs
.

5. On 22 May 2019, the OI admitted the complaint of F.B.
, lodged against MP, regarding the failure to take measures related to protection of life from stray dogs. F.B. has claimed that on 15 May 2019, around 21:00, while passing close to the city park, several stray dogs attacked and bitten him on his right leg. F.B. stated that he received medical treatment at the MCFM 
.

6. On 21 June 2019, the Ombudsperson welcomed in the meeting 20 children from Roma, Ashkali and Egyptian communities from Podujeva/ Podujevo municipality. At this meeting, the children were given the opportunity to be heard by the Ombudsperson. Among others, they expressed their concern and permanent feeling that their lives are at risk from the presence of stray dogs. 
7. On 27 September 2019, the Ombudsperson visited the Primary School "Shtjefën Gjeçovi" in Janjevo, where he was welcomed by the principal and teachers of the school. In this meeting, they informed the Ombudsperson about the work and activities of the Primary School "Shtjefën Gjeçovi", where classes were held by students from three communities simultaneously (Albanian, Croatian and Roma). They have also reported that they feel constantly endangered and disturbed by stray dogs. 
8. On 18 February 2020, OI admitted the complaint of S.H.
 regarding the attack on his son by stray dogs. On this occasion S.H. stated that on 13 February 2020, in Matiqan-Prishtina/ Priština neighborhood, around 08:45, while the child was going to school, his son was attacked and bitten by some stray dogs, in the course of which his son suffered arm bone break. On the same night, S.H. pointed out that his son was treated at the Clinical and University Center of Kosovo (UCCK) after being bitten by stray dogs. The complainant also stated that a complaint with the MP was filed on 18 February 2020 as well.  
B. INSTITUTIONAL RESPONSE 
9. On 18 June 2019, the Ombudsperson, through a letter, requested from Municipality of Prishtina/ Priština to inform him about the actions that have been taken or are expected to be taken within the competencies and legal responsibilities related to the issue, respectively for protection of citizens from risking their lives by stray dogs. 
10. On 24 June 2019, the Ombudsperson, pursuant to Article 16, paragraphs 4 and 7, of Law no. 05 / L-019 on the Ombudsperson, has initiated “ex-officio” investigation regarding risking of children's lives by stray dogs in the municipality of Podujeva/ Podujevo.
11. On 9 July 2019, the Ombudsman, through the letter, requested from Podujeva/ Podujevo Municipality to be informed on actions that have been taken or expected to be taken within the powers and legal responsibilities on this issue, namely to protect citizens from endangering their lives by stray dogs.
12. On 23 July 2019, a response has been served to the Ombudsperson by MP: “(...) Pursuant to the above-mentioned legislation and the contract which is under implementation, stray dogs are taken from the field, are treated, cured and after the legal deadline are released in the place where they were taken, with the exception of those animals which are dangerous, aggressive, or pose a risk of an infectious disease, which are not let free, but are treated in accordance with the law, so as not to pose a risk to citizens (...).”
13. On 24 August 2019, the OIK received a response from the Municipality of Podujeva/ Podujevo: “(...) Also we as a municipality share the concern about this phenomenon which unfortunately is present in our municipality as well (...) Otherwise, in the past, Podujeva/ Podujevo Municipality has taken concrete measures and actions regarding prevention of dangers posed by stray dogs, but the obstacle has been and remains the lack of budget for their adequate treatment despite the fact that the Government of Kosovo has allocated a budget for treatment of stray dogs, a project which has been developed by the Food and Veterinary Agency only in 2018, and which can be considered inefficient because the problem has remained the same.. (...).” 
14. On 11 September 2019, the Ombudsperson, through a letter, requested information from the Food and Veterinary Agency (FVA) regarding the actions that have been taken or are planned to be taken within the competencies and legal responsibilities related to the issue, respectively for protection of citizens from risking their lives by stray dogs.
15. On 29 September 2019, the OI admitted the following information from FVA: “(...) given that most municipalities have not addressed this issue, the Government of the Republic of Kosovo as an emergency phase has obliged the FVA to undertake development of a program which would solve the problem in a certain period of time, and which in accordance with the legislation in force will address: Catching of stray dogs; Treatment (control, nutrition, vaccination, worm cleansing (deworming), identification, hospitalization); Castration / sterilization; Euthanasia for sick and aggressive dogs (euthanasia process, transport and burial) as well as set free dogs in good health in the place where they have been catched, (...) after the end of the emergency phase as well as FVA contacts and suggestions, most of the municipalities in the country have not considered problem of stray dogs treatment as priority.(...).”

16. During January / February 2020, the Ombudsperson, through a letter, requested information from Kosovo municipalities
 regarding the actions that have been taken or are expected to be taken within the competencies and legal responsibilities related to the issue, respectively for the protection of citizens from endangering their lives by stray dogs.
17. Also, during January / February 2020, the Ombudsman requested information from the municipalities of Kosovo
 on some concrete questions, in order to obtain the necessary information and have a clear picture regarding the case: “What has your municipality done to eliminate the problem of stray dogs? What are the policies that your municipality implements in avoiding the risks to life for citizens from possible attacks by stray dogs? What has been your cooperation with the Food and Veterinary Agency in identifying aggressive dogs and the measures taken in this regard? Does your municipality have a Temporary Stray Animal Treatment Center and, if so, how functional is it? Does your municipality have a safe place to dump the bodies of dead or slaughtered animals?”
18. During February / March 2020, the OIK received responses from municipalities
 for the information required in points 16 and 17 of this report regarding the issue.
19. The Ombudsperson, until publication of this Recommendation Report, did not receive a response regarding this issue from the municipalities
 on the information required under points 16 and 17 of this report. In this case, these municipalities have failed to respond to the Ombudsman's requests regarding the issue in question, which represents breach of the provisions of the Constitution and the Law on the Ombudsperson.  However, this does not prevent the Ombudsman from providing findings and recommendations on the issue
.
C. Relevant international and domestic legal instruments 
20. Constitution of Republic of Kosovo (hereinafter: Constitution) in Article 21, paragraph 1, stipulates: “Human rights and fundamental freedoms are indivisible, inalienable and inviolable and are the basis of the legal order of the Republic of Kosovo.” While paragraph 2 of this Article defines: “The Republic of Kosovo protects and guarantees human rights and fundamental freedoms as provided by this Constitution.”
21. Further on, the Constitution in Article 50 (Rights of children) reads: “1. Children enjoy the right to protection and care necessary for their wellbeing.” While paragraph 4 of this Article stipulates: “All actions undertaken by public or private authorities concerning children shall be in the best interest of the children.” Constitution in Article 25 (Right to Life), paragraph 1, determines: “Every individual enjoys the right to life.” While Article 29 defines: “Everyone is guaranteed the right to liberty and security.”
22. Convention on the Rights of the Child (CRC), which is directly applicable in our country,
 in Article 3 stipulates: “1. In all actions concerning children, whether undertaken by public or private social welfare institutions, courts of law, administrative authorities or legislative bodies, the best interests of the child shall be a primary consideration. 2. States Parties undertake to ensure the child such protection and care as is necessary for his or her well-being (...). 3. States Parties shall ensure that the institutions, services and facilities responsible for the care or protection of children shall conform with the standards established by competent authorities, particularly in the areas of safety, health, in the number and suitability of their staff, as well as competent supervision..” 

23. Law No. 03/L-040 on Self- Government, Official Gazette of the Provisional Institutions of Self-Government in Kosovo / Prishtina/ Priština: year iii / no. June 28, 2008 (hereinafter: the Law on Local Self-Government)
, in Article 4, stipulates: “All municipal organs shall ensure that the citizens of the municipality enjoy all rights and freedoms without distinction of any kind, such as race, ethnicity, color, sex, language, religion, political or other opinion, national or social origin, property, birth, or other status, and that they have fair and equal opportunities in municipality service at all levels..” While Article 17 determines: “Municipalities shall have full and exclusive powers, insofar as they concern the local interest, while respecting the standards set forth in the applicable legislation in the following areas: (...)local environmental protection; (...)promotion and protection of human rights (...).” 
24. Law No. 06/l-084 on Child Protection, Official Gazette of Republic of Kosovo /No. 14 /17 July 2019, Prishtinë/ Priština (hereinafter: Law on Child Protection) in Article 1, aims among others: “To protect the child by completing the legal and institutional framework for the implementation of the Constitution of the Republic of Kosovo, the United Nations Convention on the Rights of the Child, the international acts in this field and the legislation in force”, taking into account the principles for child protection, such as: the right to life; the right to subsistence and development; the best interest of the child; its gradual development; respecting of his/her point of view and non-discrimination.
25. Law No. 02/L-10 on Animal Welfare, Official Gazette of the Provisional Institutions of Self-Government in Kosovo / Prishtina/ Priština: year i/No.5/01 October 2006 (henceforward: Law on Animal Welfare)
, generally regulates keeping, caring, housing, breeding, transportation and other matters related to animal welfare. Specifically, Article 5, paragraph 1, of this law stipulates: “Any person who keeps any animal or looks after an animal shall be responsible for its security, health and welfare.”
26. Further, the Law on Animal Welfare, Article 6, reads: “6.1. Breeding of animals shall be conducted in accordance with rules on animal breeding including the method of breeding according to species and categories of animals, to be used for breeding purposes and to prohibit uncontrolled breeding. 6.2. To minimize stray and feral animal populations and animals unsuitable for breeding, compulsory sterilization of animals may be set.” Further the Law on Animal Welfare, in Article 14, defines: “14.1. Animal preserve, sanctuary and animal boarding facility could be run only after getting a license from KVFS. 14.2. The Ministry shall issue a subsidiary act on the manner of licensing and regulating animal preserve, sanctuaries and animal boarding facilities.” 
27. The Law on Animal Welfare also provides for cases when dogs are aggressive and dangerous not only for health but also for the life of citizens, respectively Article 10, paragraph 2, for: “Aggressive animals shall not be kept in stock and may be killed or slaughtered where they present risk to human and animal health, if this is deemed by KVFS.” 
28. While Administrative Instruction (MAFRD) - No.04/2017 on Technical Conditions to Be Met by Temporary Care Centers For Stray Animals (hereinafter: Administrative Instruction No.04/2017)
, actually Article 3, paragraph 1, subparagraph 1.7, stipulates: “Dangerous Dog - means a dog for which there is a proof (photographs, video,) or a certified veterinarian/FVA inspector statement that it poses a risk to general public health due to the animal’s nature, or health status.” Further, Article 16, paragraph 1, subparagraph 1.1, provides that the euthanasia procedure may be used only in the following situations: “A captured animal that is diagnosed by a qualified medical veterinarian and confirmed by manager of the center as incurably ill with a contagious or parasitic disease that could pose a risk to animal itself other animals or humans in case of release they must be euthanized.” Further paragraph 2 defines: “.2. The euthanasia procedure must be conducted by a qualified medical veterinarian, and in concurrence with the manager and upon contact with the inspector of the Food and Veterinary Agency to ensure that the animal will not suffer during the procedure, and its remains are disposed of in accordance with legislation into force.” 
29. Administrative Instruction No.04/2017, in Article 2, paragraph 3 and 4, provided that: “3. Municipalities have the obligation to have animal treatment center and to provide a location for safety disposal of animal dead bodies. 4. Without prejudice from paragraph 3 of this Article, if a municipality for any reason cannot organize the Center for Temporary Treatment of Animals for the implementation of this Administrative Instruction it is obliged to cooperate with neighboring municipalities.”
30. According to this Instruction, Article 5 (3): “Capturing stray animals shall be performed by center’s staff, trained to carry out capturing activities in accordance with the animal welfare standards and Kosovo legislation on animal welfare. Stray dogs should be returned to the exact location where they were captured, within five (5) days while female stray dogs shall be returned within seven (7) days. The manager of the center shall carry out the responsibility of training their staff in capturing and releasing the animals without causing the animal pain or discomfort.”
31. Law No. 2004/21 the Veterinary Law, in Article 13, foresees identification and registration of dogs and cats, which points out: “In accordance with the procedures set out by the Minister, Municipal Authorities shall undertake: a)the registration of dogs; b). yearly vaccination against rabies and de-worming against Echinococcus; c) the catching of stray dogs and cats and, if necessary, their euthanasia; d) the removal and safe disposal of carcasses referred to in point (c); e) the setting up of welfare kennels and catteries, if needed.”
32. Administrative Instruction No. 12/2012 on Animal Identification and Registration, in Article 2, determines that the scope of the instruction applies to the identification and registration of animals of the type of: bovine, ovine, goats, porcine, equine animals, where the term "other animal" means an animal which is not included in the term "animal of farm”(...). Further, Article 19 defines: “Identification system of other animals allows the registration of identity of these animals’ holding that are kept and their movements. The system of identification and registration of other animals includes such species as domestic animals are, kept by persons and vendors, animals kept in zoo, exhibitions and circuses that may present threat to human and animal health. ”
33. Administrative Instruction (MAFRD) - No.02/2018 on identification and Registration of Pet Animals provides for the registration of all pet animals, which means animals with owners: dogs and cats. Article 3 of the Instruction determines the Food and Veterinary Agency in Kosovo as responsible authority for registration of pet animals. Further, Article 15 points out: “1. Upon the entry into force of this Administrative Instruction, all pet animals which have not been identified by microchip shall be identified in accordance with this Administrative Instruction. 2. With the entry into force of this Administrative Instruction, the application of the microchip to animals shall start immediately.”
ANALYSES OF THE CASE 
A. International standards for management of stray dogs 
34. The need to control the number of stray dogs is motivated by concerns on public safety and public health. The growing number of stray dogs poses a significant problem for public health and human and animal welfare. The danger from stray dogs, which threatens citizens, and especially children, is a real and serious danger, which must be handled with care by all institutions. This danger infringes their rights and freedoms, starting from safety, bodily integrity as well as health. The rights and freedoms of citizens, especially children, are protected by the Constitution and the above-mentioned legislation. Consequently, central and local institutions have a responsibility to act within their competences to address this problem, taking into account the best interests of the child, in accordance with local legislation and the CRC. In order to reduce this risk and completely eliminate it, institutions must take effective, prompt and humane measures to manage stray dogs.
35. The World Organization for Animal Health (OIE) is one of the world's leading animal health organizations, recommended by the World Trade Organization (WTO) when issues and concerns arise about animal health standards.
 This Organization has developed The Terrestrial Animal Health Code (the Terrestrial Code), that sets out standards for the improvement of terrestrial animal health and welfare and veterinary public health worldwide, including through standards for safe international trade in terrestrial animals (mammals, birds and bees) and their products. The health measures in the Terrestrial Code are recommended to be used by the veterinary authorities of importing and exporting countries to provide for early detection, reporting and control agents pathogenic to terrestrial animals and, in the case of zoonoses, for humans, and to prevent their transfer via international trade in terrestrial animals and terrestrial animal products, while avoiding unjustified sanitary barriers to trade.
 The OIE regularly updates its international standards in accordance with new scientific information, following established transparent and democratic procedures. These standards are also referenced by institutions of the European Union (EU).

36. Dog Population Control Program means a programme with the aim of reducing a stray dog population to a particular level and/or maintaining it at that level and/or managing it in order to meet a predetermined objective.
 So that stray dog situation management programs are successful the OIE Terrestrial Code recommends two principal guidelines in the course of compiling of these programs: 1) The promotion of responsible dog ownership can significantly reduce the numbers of stray dogs and the incidence of zoonotic diseases. 2) Because dog ecology is linked with human activities, control of dog populations has to be accompanied by changes in human behavior to be effective.”

37. According to the OIE Terrestrial Code, responsible dog ownership means the situation whereby a person (as defined above) accepts and commits to perform various duties according to the legislation in place and focused on the satisfaction of the behavioural, environmental and physical needs of a dog and to the prevention of risks (aggression, disease transmission or injuries) that the dog may pose to the community, other animals or the environment.
 The owner should ensure that the welfare of the dog, including behavioural needs, are respected and the dog is protected, as far as possible, from infectious diseases (e.g. through vaccination and parasite control) and from unwanted reproduction (e.g. through contraception or sterilization). Owners should ensure that the dog’s ownership is clearly identified (preferably with permanent identification such as a tattoo or microchip) and, where required by legislation, registered on a centralized database. All reasonable steps should be taken to ensure that the dog does not roam out of control in a manner that would pose a problem to the community and/or the environment.

38. Dog Population Control Program means a programme with the aim of reducing a stray dog population to a particular level and/or maintaining it at that level and/or managing it in order to meet a predetermined objective such as ensuring security and human as well as animal health. In the development of a dog population control programme OIE  recommended that the authorities establish an advisory group, which should include veterinarians, experts in dog ecology, dog behavior and zoonotic diseases, and representatives of relevant stakeholders (local authorities, human health services/authorities, environmental control services/authorities, NGOs and the public). The main purpose of this advisory group would be to analyses and quantify the problem, identify the causes, obtain public opinion on dogs and propose the most effective approaches to use in the short and long term.

39. One of the first steps in addressing a problem is to analyze it. The OIE advises to analyze and determine the level of the problem, to identify the causes and to propose the most effective approaches to be used in the short and long term. Important considerations must be as per identifying the sources of stray dogs. Owned dogs that roam freely, dogs that have been abandoned by their owner, including puppies resulting from uncontrolled breeding of owned dogs, unowned dogs that reproduce successfully or a combination of these options. Estimating the existing number, distribution and ecology must be done.  OIE has compiled also a tentative methodology that could be used from interested countries. This methodology includes: registration and identification of dogs and licensing of dog breeders; vaccination against rabies and other preventive measures against zoonotic diseases, as appropriate; veterinary procedures (e.g. surgical procedures); control of dog movement; control of dangerous dogs; regulations on the breeding and sale of dogs; environmental controls; regulations for dog shelters and animal welfare obligations of owners and authorities
.
40. The OIE recommends a combination of different measures to manage the stray dog population: Education and legislation on responsible ownership, registration and identification of dogs (licensing), reproductive control, CSVR (Capture, Sterilization, Vaccination and then Release of dogs), control of the movement of dogs inside and outside the country (export / import), legal regulation of the work of traders and breeders of dogs, and euthanasia. According to the OIE, the use of euthanasia alone is not an effective control measure, but a combination of many measures is needed to provide a sustainable solution to the problem. Having in regard these considerations, it is important to develop long-term and sustainable strategies to deal effectively with stray dogs not only to protect people who are in contact with these animals, but also to protect the animals themselves and their welfare. It is also important that authorities understand people's attitudes towards dog ownership so that they can develop a collaborative approach to controlling the dog population.

41. According to the OIE, the most effective means of reducing prevalence of dog bites are education and placing responsibility on the owner
. Young children are the group at highest risk for dog bites. Public education programmes focused on appropriate dog-directed behavior have been demonstrated to be effective in reducing dog bite prevalence and these programmes should be encouraged. Authorities should seek advice from dog behavior experts in developing dog safety education programmes.  
42. In order to be effective, it is important that all of these measures are monitored and evaluated throughout all the steps envisaged. Monitoring and evaluation allows for comparison of important indicators against the baselines measured during initial assessment
. They help improve performance, by highlighting both problems and successful elements of interventions, rise the accountability in order to demonstrate that the programme is achieving its aims, as well as to compare the success of used strategies in different locations and situations. Elements that should generally be monitored and evaluated include: dog population size, separated into sub-populations according to ownership and restriction of movement (i.e. roaming unrestricted or restricted by an owner); dog welfare in specific group, prevention of zoonotic diseases, such as rabies, responsible animal ownership, including measures of attitudes and understanding of responsible ownership.   
43. It should be noted that there is no directive or regulation of the European Union dealing with the control of stray dogs, as this is left to the jurisdiction of the member states. The problem of stray animals is indirectly addressed in the only international treaty that mentions pets: the European Convention for the Protection of Pet Animals
 which has been approved by the Council of Europe. The Convention aims to establish a common standard of attitude and practice towards the ownership of pet animals. The Convention also aims to reduce the number of stray animals. Prohibition of pat animal abandonment is mentioned among the key principles for keeping pets. The Convention includes additional measures for stray animals, which aim to reduce their numbers. When the number of stray animals is a problem, the Convention provides for the enactment of appropriate legislation and / or administrative measures necessary to reduce their numbers in a way that does not cause unavoidable pain, suffering or inconvenience. Such measures include requirements that if such animals are to be caught, this is done with the minimum of physical and mental suffering appropriate to the animal; if captured animals are kept or killed, this is done in accordance with the principles set out in the Convention. States undertake to encourage the development of information and education programs in order to promote animal protection awareness and knowledge among organizations and individuals. In these programs, attention will be paid in particular to the unplanned breeding of pets and the risks of irresponsible purchase of pets that lead to an increase in the number of unwanted and abandoned animals.
44. The problem of stray dogs has also been considered by the European Court of Human Rights. In the judgment Georgel and Georgeta Stoicescu v. Romania, the claimant complained of an attack on her by a crowd of stray dogs, claiming that this was due to the authorities' failure to properly implement measures against numerous stray dogs, which posed a threat to the safety of residents. The Court found that the lack of sufficient measures taken by the authorities in addressing the issue of stray dogs, together with their failure to provide adequate compensation for sustained injuries, constituted a violation of the positive obligations of the state provided by Article 8 of the European Convention to ensure respect for the privet life of the claimant.

B. SITUATION OF STRAY DOGS IN KOSOVO
45. During this research, the OIK did not find any report or detailed research regarding the situation of stray dogs in Kosovo, or their number. According to a lecture provided by the representative of the FVA in Bucharest in a workshop of the World Organization for Animal Health, this number in 2014 was about 9 thousand stray dogs
. According to the Head of the Project "Management and Supervision of Stray Dogs" implemented by the FVA, during 2018, 14 thousand dogs were treated in Kosovo, which means that these dogs can no longer reproduce, while in 2018 it has been estimated the existence of 12 thousand stray dogs that have not been sterilized.
 Although the accurate data on the number of stray dogs are difficult to compile according to the circumstances, a rough calculation and study of the problem is needed by the FVA as the institution responsible in this regard. Stray dog population estimates are needed to make realistic plans for managing and controlling them and monitoring the success of interventions.
46. From seven measures recommended by the OIE, Kosovo currently applies only two fully: that of the CSVR (capture, sterilization, vaccination and then release of dogs); and euthanasia and to some extend the part of the legislation, reproductive control and movement control of dogs. These measures are not sufficient to effectively manage the stray dog population and keep it under control, preventing risks to human health and well-being.
47. To address the phenomenon of stray dogs, it is important to develop controlled management of the dog population, which is missing in Kosovo. Dog population management is seen as a social problem, with a range of human behaviors as the core cause. The ultimate goal should be a situation in which all dogs are responsibly owned. Attitudes and care for dogs vary depending on cultural and individual attitudes. As a result, legislation should be aimed at enforcing legislation and establishing educational interventions to address these attitudes and improve standards of supervision and care for dogs, so that control measures are effective in ensuring a healthy environment for humans and for dogs.
48. Administrative Instruction NO. 12/2012 on Animal identification and Registration allows registration, but does not make it compulsory. Administrative Instruction (MAFRD)-No.02/2018 on Identification and Registration of Pat Animals means that pat animals and their owners in Kosovo have to be identified and registered. But implementation of this guideline is still lacking. Municipality of Vushtrri/ Vučitrn is exceptional regarding this issue since it the only one that has issued a special regulation: Regulation (K.Vu) 01.No.87 / 15 on Conditions of Keeping Dogs and Cats and Action to be taken in case of abandonment or loss, which obliges owners to register dogs and cats.
 Dog registering together with their owners is important because these dogs are one of the sources of stray dogs due to their abandonment or wandering in streets unsterilized without any care.
 In order to address all sources of stray dogs, dogs with owners should also be registered.
 Identifying and registering pets would prevent the cruel phenomenon of dog abandonment and reduce the population of stray dogs. It would also provide more security for public health.  
49. Even though Administrative Instruction Ma-Nr. 04/2005 on Organization and Functioning of Centre for Breed Animals, Certification of Persons and Organization which deal with activates of Breed Animals is at place, this Instruction mainly regulates farm animals and not pet animals like dogs and cats.
 The OI has not found data which show that there is a register and supervision of breeders of these animals. Breeders and animal traders should be regulated by legislation as well as supervised in order to encourage their commitment in raising and selling physically and psychologically healthy dogs, as unhealthy dogs are more likely to be abandoned and become part of stray dogs group.
 Further, breeders and traders should also provide advices on appropriate care to all new dog owners as per to contribute in this regard.
50. Kosovo does not include stray dog education within the education system (except for a few isolated initiatives)
. There is also a lack of education and campaigns for responsible dog ownership. This education should target dog owners as well as children in schools regarding dog behavior and care for stray dogs. Educating dog owners about responsible ownership should address dog registration and identification, training as well as controlling dog reproduction, as owners often release unwanted puppies. Owners can be encouraged to sterilize their dogs through various licensing fees, as Municipality of Vushtrri/ Vučitrn did, which has set an annual fee of only 5 Euros for sterilization / neutered dogs, compared to sterilization / neutered dogs where the annual fee is 30 Euros.  Encouraging dog owners to be more responsible will reduce the number of stray dogs, improve the health and well-being of dogs, and minimize the risk that dogs pose to the community. To achieve a shift towards responsible ownership, it is necessary to use a combination of legislation and public awareness. 
. Interventions to change human behavior should be carefully tailored to the target population as with different methodologies for different ages. Education on legislation also plays an important role in the protection and behavior of stray dogs. Education should target all levels, from law enforcement agencies (police and animal welfare inspectors) up to the relevant professionals (veterinarians and shelter managers) as well as dog owners and the general public.
51. Better knowledge of stray dog population dynamics is also needed, including an understanding of the relationships between disease transmission and animal density, stray dog population turnover, and mobility. This data can be provided at the municipal level. The same data supplemented with information on dog keeping practices in general and vaccination and treatment options for dogs will greatly contribute to the successful design of stray dog-specific control programs.
52. Municipalities should also continue with CSVR projects on an ongoing basis, as has been done in recent years under the FVA, and not just in situations which are considered emergent,
 to keep the stray dog population under control and over time to significantly reduce this population. Projects should be monitored and evaluated from time to time to see the results and the real situation of the stray dog population. This will help program efficiency, reduce risk, improve accountability and the services provided. 
53. Consequently, municipalities must provide safety for citizens from stray dogs. Thus, Article 17 of the Law on Local Self-Government stipulates that the municipality has a responsibility to protect the local environment, an environment in which all living beings live and work. Also in the promotion and protection of human rights, among the most important are: the right to life, freedom and security and the rights of the child. In particular regarding the rights of the child, the institutions are obliged to take into account their best interests when undertaking any actions and measures, in order to protect the life and health of the child, in accordance with the Law on Child Protection. However, in addition to the protection of human rights, the duty of each municipality is to take care of other living beings, in view of point 17 of Article 17.
FINDINGS
54. After the review of the relevant legislation, international instruments, case documentation, information and data in the possession of the OI, it turns out that in the current case, there have been violations of human rights and fundamental freedoms, respectively of children's rights as the relevant authorities have not fulfilled the constitutional and legal obligations nor the international standards applicable in the Republic of Kosovo with regard to undertaking of all measures to protect citizens from the danger posed by stray dogs.  
55. The Ombudsman notes that despite the efforts of some of municipalities in dealing with the problem of treating stray dogs, the situation has not changed much in the absence of a national plan and inter-municipal and inter-institutional coordination to address this problem.

56. The Ombudsperson considers that, before drafting a national plan to address the problem of stray dogs, it is of a core importance to conduct an analysis in order to understand and objectively measure the dynamics of the stray dog population. Effective management of the dog group will have little success if a clear understanding of the variety of factors involved is missing. What is the size of the stray dog group, what are its sources, why do these sources exist and what has been done to control stray dogs must be verified. It is important to evaluate not only what has been done in the past, but also what is currently being done to control the dog population, in order to draw conclusions about previous control efforts, evaluating available sources for future interventions as well as for their sustainability. This approach ensures that the final management program will be customized to the needs and characteristics of the local dog population, avoiding a single intervention for all situations.
57. The Ombudsperson estimates that the lack of shelter for stray dogs is a serious problem at the national level and municipalities do not have a center for temporary animal treatment according to Administrative Instruction no. 04/2017, and most municipalities do not have a location for safety disposal of animal dead bodies.
58. The Ombudsman notes that domestic legislation still needs to be amended to address and improve the institutional response to managing the situation of stray dogs, such as sanctuaries and animal boarding facilities, with and without owners. Comprehensive legislation is a key element in adequately addressing the problem and the sustainability of programs and in achieving good governance. There is also a lack of proper implementation of legislation to ensure compliance with legal provisions and the success of interventions. 
59. The Ombudsman noted that education plays an important role in reducing dog bites and that Kosovo does not have educational programs for the protection and behavior of stray dogs, as well as awareness programs for responsible dog ownership, which can reduce largely the number of stray dogs and the incidence of zoonotic diseases.
60. The Ombudsperson considers that the state institutions should have done more for the protection of citizens, respectively for the protection of children from the danger posed by stray dogs by undertaking a combination of different measures which would manage the group of stray dogs and reducing the number of attacks. Any method used should be based on ethical views and in accordance with the law, avoiding the suffering of dogs.
61. The Ombudsperson, based on what has been stated above, pursuant to Article 135, paragraph 3 of the Constitution of Republic of Kosovo: “…is eligible to make recommendations and propose actions when violations of human rights and freedoms by the public administration and other state authorities are observed.” Within the meaning of Article 18, paragraph 1.2, of the Law on Ombudsperson, the Ombudsperson: “(...) to draw attention to cases when the institutions violate human rights and to make recommendation to stop such cases), ” 
Therefore the Ombudsperson 
RECOMMENDS 
To the Ministry of Agriculture, Forestry and Rural Development 
1. To issue a subsidiary act on the manner of licensing and regulating animal preserve, sanctuaries and animal boarding facilitiesa with and without owners, in accordance with Article 14 of the Law on Animal Welfare, taking into account the functional competencies of the FVA according to Regulation No. 01/2011 on Internal Organization and Systematization of Jobs in the Food and Veterinary Agency. 
To the Ministry of Education and Science 
1. To organize education campaigns for the protection and behavior toward stray dogs through the distribution of leaflets, information booklets or participation of experts on animal behavior in classes. Campaigns can be organized in cooperation with NGOs and the content of the data to be compiled by experts in the field of dog behavior.
To the Food and Veterinary Agency 
1. To implement Administrative Instruction (MAFRD) - No.02 / 2018, as a competent authority, which provides for the registration of all pet animals, so that breeders, pet owners, pet stores and others who deal with pet animals are identified and are registered at the state level.
2. Organizing awareness campaigns for dog owners regarding responsible ownership as well as sterilization / neutering of dogs.
Municipality of Prishtina/ Priština
1. To establish and make functional the center for temporary treatment of animals according to Administrative Instruction no.04 / 2017.
Municipality of Podujevë/ Podujevo
1. To establish and make functional the center for temporary treatment of animals according to Administrative Instruction no.04 / 2017.
2. To provide a location for safety disposal of animal dead bodies, according to Administrative Instruction no.04 / 2017.
Municipality of Fushë Kosovë/ Kosovo Polje
1. To establish and make functional the center for temporary treatment of animals according to Administrative Instruction no.04 / 2017.
2. To provide a location for safety disposal of animal dead bodies, according to Administrative Instruction no.04 / 2017.
Municipality of South Mitrovica
1. To establish and make functional the center for temporary treatment of animals according to Administrative Instruction no.04 / 2017.
2. To provide a location for safety disposal of animal dead bodies, according to Administrative Instruction no.04 / 2017.
Municipality of Mamushë/ Mamuša
1. To establish and make functional the center for temporary treatment of animals according to Administrative Instruction no.04 / 2017.
2. To provide a location for safety disposal of animal dead bodies, according to Administrative Instruction no.04 / 2017.
Municipality of Malishevë/ Mališevo
1. To establish and make functional the center for temporary treatment of animals according to Administrative Instruction no.04 / 2017.
2. To provide a location for safety disposal of animal dead bodies, according to Administrative Instruction no.04 / 2017.
Municipality of Lipjan_Ljipljane
1. To establish and make functional the center for temporary treatment of animals according to Administrative Instruction no.04 / 2017.
2. To provide a location for safety disposal of animal dead bodies, according to Administrative Instruction no.04 / 2017.
Municipality of Klinë/ Klina
1. To establish and make functional the center for temporary treatment of animals according to Administrative Instruction no.04 / 2017.
2. To provide a location for safety disposal of animal dead bodies, according to Administrative Instruction no.04 / 2017.
Municipality of Istog/ Istog
1. To establish and make functional the center for temporary treatment of animals according to Administrative Instruction no.04 / 2017.
2. To provide a location for safety disposal of animal dead bodies, according to Administrative Instruction no.04 / 2017.
Municipality of Gllogoc/ Glogovac
1. To establish and make functional the center for temporary treatment of animals according to Administrative Instruction no.04 / 2017.
2. To provide a location for safety disposal of animal dead bodies, according to Administrative Instruction no.04 / 2017.
Municipality of Gjakovë/ Đakovica
1. To provide a location for safety disposal of animal dead bodies, according to Administrative Instruction no.04 / 2017.
Municipality of Junik/ Junik
1. To establish and make functional the center for temporary treatment of animals according to Administrative Instruction no.04 / 2017.
2. To provide a location for safety disposal of animal dead bodies, according to Administrative Instruction no.04 / 2017.
Municipality of Dragash/ Dragaš
1. To establish and make functional the center for temporary treatment of animals according to Administrative Instruction no.04 / 2017.
2. To provide a location for safety disposal of animal dead bodies, according to Administrative Instruction no.04 / 2017.
Municipality of Deçan/ Dečani
1. To establish and make functional the center for temporary treatment of animals according to Administrative Instruction no.04 / 2017.
2. To provide a location for safety disposal of animal dead bodies, according to Administrative Instruction no.04 / 2017.
Municipality of Ferizaj/ Uroševac
1. To establish and make functional the center for temporary treatment of animals according to Administrative Instruction no.04 / 2017.
2. To provide a location for safety disposal of animal dead bodies, according to Administrative Instruction no.04 / 2017.
Municipality of Skenderaj/ Serbica
1. To establish and make functional the center for temporary treatment of animals according to Administrative Instruction no.04 / 2017.
Municipality of Peja/ Peć
1. To establish and make functional the center for temporary treatment of animals according to Administrative Instruction no.04 / 2017.
2. To provide a location for safety disposal of animal dead bodies, according to Administrative Instruction no.04 / 2017.
Municipality of Kamenicë/ Kamenica
1. To establish and make functional the center for temporary treatment of animals according to Administrative Instruction no.04 / 2017.
2. To provide a location for safety disposal of animal dead bodies, according to Administrative Instruction no.04 / 2017.
Municipality of Kaçanik/ Kačanik
1. To establish and make functional the center for temporary treatment of animals according to Administrative Instruction no.04 / 2017.
2. To provide a location for safety disposal of animal dead bodies, according to Administrative Instruction no.04 / 2017.
Municipality of Hani i Elezit/General Janković
1. To establish and make functional the center for temporary treatment of animals according to Administrative Instruction no.04 / 2017.
2. To provide a location for safety disposal of animal dead bodies, according to Administrative Instruction no.04 / 2017.
Municipality of Gjilan/ Gnjilane
1. To establish and make functional the center for temporary treatment of animals according to Administrative Instruction no.04 / 2017.
Municipality of Vushtrri/ Vučitrn
1. To provide a location for safety disposal of animal dead bodies, according to Administrative Instruction no.04 / 2017.
Municipality of Viti/ Vitina
1. To establish and make functional the center for temporary treatment of animals according to Administrative Instruction no.04 / 2017.
Municipality of Suharekë/ Suva Reka
1. To establish and make functional the center for temporary treatment of animals according to Administrative Instruction no.04 / 2017.
2. To provide a location for safety disposal of animal dead bodies, according to Administrative Instruction no.04 / 2017.
Municipality of Shtime/ Štimlje
1. To establish and make functional the center for temporary treatment of animals according to Administrative Instruction no.04 / 2017.
2. To provide a location for safety disposal of animal dead bodies, according to Administrative Instruction no.04 / 2017.
Municipality of Rahovec/ Orahovac
1. To establish and make functional the center for temporary treatment of animals according to Administrative Instruction no.04 / 2017.
2. To provide a location for safety disposal of animal dead bodies, according to Administrative Instruction no.04 / 2017.
Municipality of Prizren/ Prizren
1. To establish and make functional the center for temporary treatment of animals according to Administrative Instruction no.04 / 2017.
2. To provide a location for safety disposal of animal dead bodies, according to Administrative Instruction no.04 / 2017.
Municipality of Obiliq/ Obilić
1. To establish and make functional the center for temporary treatment of animals according to Administrative Instruction no.04 / 2017.
2. To provide a location for safety disposal of animal dead bodies, according to Administrative Instruction no.04 / 2017.
Municipality of Zveçan/ Zvečan
1. To establish and make functional the center for temporary treatment of animals according to Administrative Instruction no.04 / 2017.
2. To provide a location for safety disposal of animal dead bodies, according to Administrative Instruction no.04 / 2017.
Municipality of Zubin Potok/ Zubin Potok
1. To establish and make functional the center for temporary treatment of animals according to Administrative Instruction no.04 / 2017.
2. To provide a location for safety disposal of animal dead bodies, according to Administrative Instruction no.04 / 2017.
Municipality of Shtërpce/ Šterpce
1. To establish and make functional the center for temporary treatment of animals according to Administrative Instruction no.04 / 2017.
2. To provide a location for safety disposal of animal dead bodies, according to Administrative Instruction no.04 / 2017.
Municipality of Novobërdo/ Novobrdo
1. To establish and make functional the center for temporary treatment of animals according to Administrative Instruction no.04 / 2017.
2. To provide a location for safety disposal of animal dead bodies, according to Administrative Instruction no.04 / 2017.
Municipality of Leposaviq/ Leposavić
1. To establish and make functional the center for temporary treatment of animals according to Administrative Instruction no.04 / 2017.
2. To provide a location for safety disposal of animal dead bodies, according to Administrative Instruction no.04 / 2017.
Municipality of Ranillug/ Ranilug
1. To establish and make functional the center for temporary treatment of animals according to Administrative Instruction no.04 / 2017.
2. To provide a location for safety disposal of animal dead bodies, according to Administrative Instruction no.04 / 2017.
Municipality of Partesh/ Parteš
1. To establish and make functional the center for temporary treatment of animals according to Administrative Instruction no.04 / 2017.
2. To provide a location for safety disposal of animal dead bodies, according to Administrative Instruction no.04 / 2017.
Municipality of North Mitrovica
1. To establish and make functional the center for temporary treatment of animals according to Administrative Instruction no.04 / 2017.
2. To provide a location for safety disposal of animal dead bodies, according to Administrative Instruction no.04 / 2017.
Municipality of Kllokot/ Klokot
1. To establish and make functional the center for temporary treatment of animals according to Administrative Instruction no.04 / 2017.
2. To provide a location for safety disposal of animal dead bodies, according to Administrative Instruction no.04 / 2017.
Municipality of Graçanica/Gračanic
1. To establish and make functional the center for temporary treatment of animals according to Administrative Instruction no.04 / 2017.
2. To provide a location for safety disposal of animal dead bodies, according to Administrative Instruction no.04 / 2017.
Pursuant to Article 132, paragraph 3, of the Constitution of Republic of Kosovo  (“Every organ, institution or other authority exercising legitimate power of the Republic of Kosovo is bound to respond to the requests of the Ombudsperson and shall submit all requested documentation and information in conformity with the law”) and Article 28 of the Law No.05/L-019 on Ombudsperson, (“Authorities to which the Ombudsperson has addressed recommendation, request or proposal for undertaking concrete actions … must respond within thirty (30) days. The answer should contain written reasoning regarding actions undertaken about the issue in question”), You are kindly asked to inform us on steps to be undertaken regarding this issue. 

Warmly submitted,

Naim Qelaj

Ombudsperson
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