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The purpose of the Report 
1. The subject matter of this Ombudsperson's Report with Recommendations (hereinafter: the Report) is to assess whether the provision of social services in the Republic of Kosovo is in line with human rights protection standards.
2. The Report provides specific and solid recommendations on actions to be taken by the Government of the Republic of Kosovo, the Ministry of Labour and Social Welfare as well as given municipalities, in the direction of improving current situation.
Legal Analyses
3. The Ombudsperson, among others, according to the Constitution of Republic of Kosovo
 (henceforth: Constitution) and the Law No. 05/L-019 on Ombudsperson
 Official Gazette of Republic of Kosovo / No. 16/26 June 2015, Prishtinë (hereinafter: The Law on Ombudsperson) has the following powers and responsibilities:
3.1 The Ombudsperson is eligible to make recommendations and propose actions when violations of human rights and freedoms by the public administration and other state authorities are observed.; (Article 135, paragraph 3 of the Constitution);
3.2 To draw attention to cases when the institutions violate human rights and to make recommendation to stop such cases and when necessary to express his/her opinion on attitudes and reactions of the relevant institutions relating to such cases; (Article 18, paragraph 1, sub-paragraph 1.2 of the Law on Ombudsperson);
3.3 To make recommendations to the Government, the Assembly and other competent institutions of the Republic of Kosovo on matters relating to promotion and protection of human rights and freedoms, equality and non-discrimination; (Article 18, paragraph 1, sub-paragraph 1.5 of the Law on Ombudsperson);
3.4 To publish notifications, opinions, recommendations, proposals and his/her own reports; (Article 18, paragraph 1, sub-paragraph 1.6 of the Law on Ombudsperson);
3.5 To recommend promulgation of new Laws in the Assembly, amendments of the Laws in force and promulgation or amendment of administrative and sub-legal acts by the institutions of the Republic of Kosovo; (Article 18, paragraph 1, sub-paragraph 1.7 of the Law on Ombudsperson);
3.6 To prepare annual, periodical and other reports on the situation of human rights and freedoms, equality and discrimination and conduct research on the issue of human rights and fundamental freedoms, equality and discrimination in the Republic of Kosovo; (Article 18, paragraph 1, sub-paragraph 1.8 of the Law on Ombudsperson).
4. The Ombudsperson delivers this Report to responsible institutions as well as publishes it on its website in order to avoid human rights violations and to comply with applicable laws as required by the rule of law.
Summary of facts and data related to the matter
5. On 30 January 2019 the Ombudsperson initiated ex officio investigations based on Article 16, paragraph 4 of the Law on the Ombudsperson.

6. From November up to the end of December 2018, visits have been accomplished to the Centers for Social Work (hereinafter referred to as CSW), the Municipal Directorates responsible for Social Welfare in the Municipalities, as well as to the Ministry of Labor and Social Welfare (henceforward the Ministry).
7. Directors of Departments of Health and Social Welfare (hereinafter DHSW) were interviewed in each municipality as well as Directors or Heads of Social Services within the CSWs. Acting Director of Directorate of Social and Family Policy (hereinafter DSFP) at the Ministry was also interviewed regarding the Ministry's perspective.
8. The main purpose of the interviews was to gather information from most responsible persons regarding provision of social services in municipalities, how well are they informed about social problems, how well are they prepared to provide social services, which activities have been undertaken to diminish and eliminate poverty and provide quality social services, what kind of documents have been drafted at the municipal level, connection of municipal with that at central level and the civil society sector etc.
9. Currently only 3 municipalities have managed to separate Social Welfare from Health, and that:Prizren by establishing the Directorate for Labor and Social Welfare
, Prishtina – The Directorate for Social Welfare, 
 Mitrovica – The Directorate for European Integration and Social Welfare
. 
10. Kosovo comprises of municipalities of various sizes, both concerning the territory and the population. Within the 38 municipalities that Kosovo has, there are some very small municipalities with very limited capacities, both professional and human, but with all the competencies like a large municipality, which results that many services are never provided, or have no knowledge of what their competences as CSWs are.
11. Large municipalities, actually CSWs within their scope assist small CSWs with some services, which lack capacities and function as CSWs, exceeding their territorial competences.
12. The work of Social Services officers relies on their work fulfilled as case managers rather than team work, and that a Social Services official deals with all categories of clients.
13. Social assistance and economic aid workers are not social workers, apart some of them as well as a significant part of them have completed only secondary school, even though a professional assessment of benefiting families from social assistance scheme is required.
14. Re-applying for social assistance every 6 and 12 months causes additional costs for families in severe economic conditions.
15. CSWs lack websites in which citizens can find the required information, necessary documents and their regular monthly or annual reports.
16. Some CSWs run without Directors or only with Acting Directors. The CSWs without Directors are at Partesh/Parteš, Kllokot/Klokot, Junik/Junik, Mamushe/Mamuš, and Graqanice/Gračanica municipalities, while the Acting Directors function in CSW in municipalities of Prishtine/Priština, Mitrovica/Mitrovica, and Ferizaj/Uroševac.
17. No CSW possesses any official document such as work permit, registration certificate or licensing certificate for exercising its activity as an institution.
18. Even after 10 years most of CSWs did not change logos and have the logo of the Ministry at the entrance.
19. The seals of some CSWs still have the logo of the Ministry and are being used for official purposes. 
20. Mayors mostly have no interest on the work performed by CSW institution, and majority of them have never been visited by them as well as Mayors don’t have the basic information about the CSW tasks and responsibilities.
21. Most CSWs do not have security workers despite the risks they face in their daily work.
22. Most of the CSWs have not developed the CSW statute and few of them that have, fail to implement in practice.
23. Most of CSWs do not have internal regulations in place.
24. Most CSWs have not developed a municipal strategy for social services within the municipality.
25. There is no development of the basic standard for CSW regarding the number of staff, staff profile, CSW logistics.
26. Persons with disabilities do not receive any services foreseen by the Ministry's minimum standards for CSWs, excluding payments made by the Ministry.
27. Some CSWs lack heads of services, or the same person performs two tasks that is contrary to the job description.
28. Some CSWs have contract employees of various professions in the position of a Social Services Officer, which is contrary to the law as the officers must be licensed and assume the responsibility of the case manager.
29. Not all CSWs publish reports and complete data in a document that is accessible to the public.
Legal instrument
30. There is a range of legal instruments which regulate this issue, but without limiting at:
30.1.The Constitution of Republic of Kosovo (henceforth the Constitution)
, in Article 21 paragraph 1 determines: “Human rights and fundamental freedoms are indivisible, inalienable and inviolable and are the basis of the legal order of the Republic of Kosovo.” While paragraph 2 of the same Article reads: “The Republic of Kosovo protects and guarantees human rights and fundamental freedoms as provided by this Constitution.”
30.2.Further on, Article 24, paragraph 1 of the Constitution stipulates: “All are equal before the law. Everyone enjoys the right to equal legal protection without discrimination”
30.3.Whereas the Constitution in Article 50 (Rights of Children) estimates: “1. Children enjoy the right to protection and care necessary for their wellbeing.(..) Every child enjoys the right to be protected from violence, maltreatment and exploitation”. While paragraph 4 of this Article determines: “All actions undertaken by public or private authorities concerning children shall be in the best interest of the children.”
30.4.The Constitution in Article 51 (Health and Social Protection) stipulates: “1. Healthcare and social insurance are regulated by law. 2. Basic social insurance related to unemployment, disease, disability and old age shall be regulated by law.”.

30.5.The Constitution in Article 22 (Direct Applicability of International Agreements and Instruments) points out: “Human rights and fundamental freedoms guaranteed by the following international agreements and instruments are guaranteed by this Constitution, are directly applicable in the Republic of Kosovo and, in the case of conflict, have priority over provisions of laws and other acts of public institutions:(...)(2) European Convention for the Protection of Human Rights and Fundamental Freedoms and its Protocols ;(...) (7) Convention on the Rights of the Child (...)”.

30.6.Law No. 02/l-17 on Family and Social Services, Official Gazette of the Provisional Institutions of Self-Government in Kosovo / Prishtina: Year II / No. 12 / 01 May 2007 amended and supplemented by the Law No. 04/l-081 on Amending and Supplementing the Law No. 02/l-17 on Social and Family Services , Official Gazette of Republic of Kosovo / no. 5 / 05 April 2012, Prishtinë
, among others regulates:“... provision of social and family services to people in need and families in need in Kosovo. In circumstances where there is no support from the family or when it is not sufficient to provide for the well-being of an individual, the State has a duty to provide social and family services to those who otherwise would not be assisted in a way that would respect their dignity as human beings and their fundamental rights based on Kosovo legislation and international human rights conventions .......”
30.7. Law No. 2003 / 15 on Social Assistance Scheme in Kosovo, Official Gazette of the Provisional Institutions of Self-Government in Kosovo / Prishtinë: Year II / No. 15 / 01 August 2007
 amended and supplemented by the Law No. 04/l-096 on Amending and Supplementing of the Law No. 2003/15 on the Social Assistant Scheme in Kosovo, Official Gazette of Republic of Kosovo / No. 15 / 13 June 2012, Prishtinë
, regulates: “(... social assistance scheme in Kosovo, with the aim of supporting and providing temporary financial assistance for families in poverty”.
30.8.Law No. 2004/32 Family Law of Kosovo, Official Gazette of the Provisional Institutions of Self-Government in Kosovo / Prishtinë: Year I / No. 4 / 01 September 2006
 amended and supplemented by Law No. 06/l-077 on amending and supplementing of the Law No. 2004/32 on Family Law of Kosovo, Official Gazette of Republic of Kosovo/No. 3/17 January 2019, Prishtinë
, regulates: “......relations between parents and children, adoption, custody, protection of children without parental care, family property relations and special court procedures for disputes of family relations.”
30.9.Law No. 03/L-040 on Local Government, Official Gazette of Republic of Kosovo / Prishtinë: Year III / No. 28 / 04 June 2008 
 (hereinafter Law No. 03/L -040), determines the legal bases aiming establishment of a sustainable system of local self-government throughout Republic of Kosovo.
30.10.Law No. 03/L -040, in Article 17 (Own Competencies)  determines that municipalities shall have full and exclusive powers, insofar as they concern the local interest, while respecting the standards set forth in the applicable legislation in the following areas:  “(...) k. provision of family and other social welfare services, such as care for the vulnerable, foster care, child care, elderly care, including registration and licensing of these care centres, recruitment, payment of salaries and training of social welfare professionals;(..)”.
30.11. Law No.03/L-049 on Local Government Finance, Official Gazette of Republic of Kosovo / Prishtinë: Year III / No. 27 / 03 June 2008
 amended and supplemented by the Law No. 05/l -108 on amending and supplementing of the Law No. 03/l-049 on Local Government Finance
, stipulated that: “...Kosovo municipalities shall be entitled, to adequate financial resources of their own that they may dispose of freely in the discharge of their municipal competencies in accordance with the applicable laws of Kosovo. (....)The concerned municipal assembly, and its executive officers, shall have the right and authority to autonomously regulate and manage, in the interest of the municipality’s population, financial resources derived from the municipality’s own source revenues or provided to the municipality under a General Grant”.
30.12.Law No. 05/l -021 on the Protection from Discrimination, Official Gazette of Republic of Kosovo / No. 16 / 26 June 2015, Prishtinë (henceforward Law No. 05/l -021)
, in Article 1, paragraph 1  determines:  “1. The purpose of this law is to establish a general framework for prevention and combating discrimination based on nationality, or in relation to any community, social origin, race, ethnicity, colour, birth, origin, sex, gender, gender identity, sexual orientation, language, citizenship, religion and religious belief, political affiliation, political or other opinion, social or personal status, age, family or marital status, pregnancy, maternity, wealth, health status, disability, genetic inheritance or any other grounds, in order to implement the principle of equal treatment”.
30.13.Law No. 05/l -021, in Article 2 stipulates: “1. This law applies to all acts or omissions, of all state and local institutions, natural and legal persons, public and private sector, who violate, violated or may violate the rights of any person or natural and legal entities in all areas of life, especially related to: (...) 1.5. social protection, including social assistance scheme, social security and health protection;; 1.7. social amenities, including but not limited to humanitarian aid;(...)”. 
30.14.Further, Article 8 of the Law No. 05/l -021 stipulates responsibilities of institutions of Republic of Kosovo. “All institutions should act in accordance with the principles of this Law during the exercise of their duties and drafting of policies and legislation”.
Analyses
31. Analyzing the data provided from the field, regarding the number of employees working in the CSW in Kosovo, it appears that in 2009, when the decentralization of social services from central to municipal level was 431 employees, while in 2018 this number has been reduced to 403. 
 The current number is very law and insufficient to perform the tasks provided for by the relevant legislation at effect. Despite the repeatedly demand from the CSWs for increase of employees’ number, due to increase of service requests, the number of employees has not increased.
32. Also based on information from the field, and compared to the number of cases from 2009 as well as the increase of the number of services, it derives that even if current staff number is doubled, quality increase of professional social services provision as well as meeting minimum standards in CSW would again be questioned.
33. After reviewing data collected throughout the field questionnaire, it appears that the current number of employees (403) in the CSW rests in three sectors: Professional Social Services, Social Assistance Scheme and Administration. 38 CSW Directors who in average manage 9.6 employees
.
34. The data provided during the investigation conducted by the Ombudsperson show that out of 38 CSWs interviewed, 84% of them or 32 CSWs stated that they are understaffed, while 16% or 6 CSWs stated that at present they have sufficient number of staff, but not professionals. Most CSWs are understaffed, especially as per provision of professional social services, as current staff is insufficient and relatively old, while on the other hand the trend of social development and the number of cases as well as categories of services is growing. All this is also linked with increase of cases of domestic violence, divorces, addiction to drugs, repatriation, neglected children, juveniles in conflict with the law, children with asocial behavior, children in street situations and administrative affairs, in last years. On basis of this, the Ombudsperson notes that number of CSW staff is not covered by adequate professional staff that would respond to requests and needs of persons seeking social services.
35. Huge lack of skilled staff in direct work with persons in need has made impossible provision of some of the services foreseen by the minimum functional and professional standards developed by the Ministry, but also meeting of other requirements deriving from relevant legislation at force. It is also noteworthy to mention the fact that only 3 CSWs had requirement to increase their number in the Social Assistance Scheme, while all others in professional social services. Surely these claims can be justified as in 2009 the number of beneficiaries of the Social Assistance Scheme was around 37,000 families, while by the end of 2018 this number was 25 400 families in Kosovo level, and that current staff employed in the Social Assistance Scheme has not been overload with work. 
36. Following investigation conducted the Ombudsperson notes that insufficient number of staff at the CSW hinders provision of adequate social services. At the same time, most of CSWs cannot fully meet the legal obligation related to the Custodian Body, as it is required and should be accomplished in decision-making for protection of children and other marginalized groups of society. No CSW has a licensed psychologist
 who can provide professional opinion on entrustment of children, the issue of adoption as well as for other issues. Therefore, CSWs have lack of staff which provides social assistance services. 
37. As for the budget, apart the work on providing psychological assistance and counseling, CSWs also need a budget to carry out other day-to-day work, but none of the CSWs have a separate budget to meet their needs in providing professional social services or contracting of any other services, either by licensed and professional NGOs or outsourcing experts. The investigation reveals that even after 10 years of decentralization, a specific social service grant is missing, a grant that is promised each year and never accomplished. At the same time there is no formula for money expenditure there is no cost of social services, and CSWs do not have administrative / financial staff that would manage this budget. The CSWs have no accounts and budget lines allocated by the municipalities. 
38. The Ombudsperson upon the investigations, assesses the need to develop a budget line for financing social services in the shape of a specific grant, which would precisely regulate the services which should be purchased or financed, to determine the amount of the payment depending from the case, whether daily or monthly, to hire administrative staff who deals with money, as most of CSWs fail to hire financial administrative staff.
39. Regarding the issue of CSWs support by municipalities, the Ombudsperson considers that Kosovo Municipalities in general have not done enough for social services. Numerous needs in infrastructure have influenced on Municipalities to allocate very scarce or no funds at all for social services to their citizens. Interview results show: 45% of CSWs say that they have had some support, 18% as far as DHSW's opportunities have been and 37%
 point out that Municipalities have not at all responded to CSWs requests. The DHSW budget dedicated to municipalities is mainly spent in the field of health. Funds allocated to DHSW on the name of social services, are considered allocation of funds for one-time assistance, for material benefit
 Also, CSWs are not included in municipal budget drafting, funds are not foreseen to cover the needs of children, single parents, victims of trafficking etc.
40. The CSWs, not only by the Mayor but also by many municipal directors, are considered part of the Ministry and do not feel any obligation towards them. None of the CSWs in Kosovo owns any documents, which would identify them as an existing institution in the Municipality, such as a work permit, registration certificate as an institution or license as a body which provides professional social services. This shows that the interest in CSW has never existed so far.
41. The Ombudsperson notes that out of 38 CSWs, 18 of them had never been visited by the Mayor for 10 years. Still continues the same perception by municipalities that CSW are only engaged in dissemination of social assistance and information about professional social services is minimal. 

42. As for the internal regulation of CSWs is concerned, the Ombudsperson notes that out of 38 CSWs, 63% or 24 of them do not have Statute, while the other 14
 have CSW Statute. From 14 CSWs that have the Statute, 6 of them state that they fully implement it, but when evidence is required for establishment of statutory bodies, there is no evidence of the establishment of those bodies and committees which come from CSW Statute.  The rest of the CSWs state that the Statute has been approved as a matter of formality in the municipal Assembly, but has never been implemented in practice. Whereas, out of 38 CSWs only 6 of them have internal regulations, which are very important for internal organization, systematization of job positions, job descriptions and many other important issues for proper CSW running. 
Municipal strategy for social services
43. The Ministry
 has continuously developed sectorial strategies for social services. By transferring the role and responsibility from central to municipal level, Municipalities are obliged to develop Municipal strategies for development of professional social services, identification of citizens’ needs in their Municipalities, since the needs are different in different Municipalities, to give priority to their objectives through a 3 or 5 year action plan. The strategy developed by the Ministry is likely to be taken as a sample and to adjust it to the needs of the Municipality by adjusting to conditions and circumstances. But, only 4 out of 38 municipalities
 have developed a municipal strategy for social services. Municipalities have not identified the most significant problems, objectives, deadlines and financial cost for the most needed services. The strategy must also have its cost, and the lack of funding for social services, surely does not give the opportunity for the development of Municipal strategies.
Infrastructure and equipment at SCW
44. Kosovo municipalities and CSWs generally do not have the infrastructure to provide social services, either daily or resident. All existing infrastructure in municipalities is inherited from 1999-2009 when the services were managed centrally. Providing quality social services within a CSW also mainly depends on the infrastructure that the CSW possesses. Surely one of the practical professional social services provided in the CSW is realization of child-parent contacts, in cases when parents are separated or divorced, or in the process of separation or marriage dissolution, as well as in cases of domestic violence. Of 38 CSWs, 22
 have no contact room at all. This is very concerning for the staff itself, who has found it to be a major deficiency and an obstacle in performing their tasks.
45. The large number of divorces has made CSWs to be in need of a contact room, especially in centers like Prishtine which has over 1200 cases in need to make contacts within a year, as well as each CSW has also many cases for making contacts. In order to carry out their task, as Court decision also mandates making of contacts within the CSW, it often occurs that the social worker must stay with the parent and the child throughout the period of contact, or to leave the office in order they can stay together. Many times they are forced to place the child and a parent in a room which is empty, containing only a chair, or in rooms without heating and minimal accommodation for 1 hour or longer, often resulted with making such contacts last shorter than foreseen, due to hard conditions.
46. Lack of vehicles is another problem for CSWs. Only 6 of the 38
 CSWs stated that they possess sufficient vehicles for field work. Vehicles as a working tool, are more than necessary for CSWs, for visiting families, schools, communities, monitoring, participate in court hearings, family appraisal, visits to beneficiaries of social assistance etc. Very often the service cannot be provided due to deficiency of the vehicle. Older staff and majority of others do not have a driving license, and because of this, sometimes it occurs that two employees go on a field visit, which greatly affects staff performance. Interventions in CSWs are often unpredictable, as CSWs need to intervene in emergency cases, and their failure to timely act is criticized continuously, regardless of the circumstances in which they are located and work. Furthermore, lack of other equipment such as computers, printers, scanners, working tables and chairs is of great concern. Information technology development greatly has facilitated the work of officials as well as communication, but lack of equipment and knowledge on using them is an obstacle on the work of CSWs.
47. The Ombudsperson considers as necessary allocation of separate facilities for contacts between parents and children, equipped with toddler teaching tools as well as provision of Centers of social services with sufficient vehicles for family visits, monitoring, inspection and prevention, participation in meetings and professional trainings. Also, development of databases at the central level requires a regular approach in identifying of cases, follow up, payment processing, etc. for which many CSWs have problems with IT equipment and access to internet networks. 
Orientation of the staff on a certain field and professional trainings 
48. CSWs provide over 50 types of professional social services. Social Services Officers do not have separate fields, but are obliged to deal with all categories of cases and all types of professional social services. The nature of the work varies for each case, and is impossible for social services officer to have skills to handle each case. Everywhere CSW staff deals with a certain area and deals with a specific group of people in need. But in Kosovo, in the absence of staff, social service officers are required to deal with all type of cases. Anyway, some CSWs employ only one social services worker while some 2 or 3. This situation is of great concern for all CSWs as their profiling would make them much more professional and the quality of services will improve as well as the possibility of omissions at work would be minimized. The CSWs do not have legal officers, who would make drafting of decisions based on the file of social services officer. The officials themselves are obliged to issue decisions. 
49. Professional trainings provided to CSWs, especially for staff engaged in direct work, are very rare and not at an adequate level with professional trainers. Even in trainings organized, participate mainly same persons, very often the CSW directors themselves and lessons learnt during the training are never disseminated to the CSW colleagues. Even in terms of working and accessing people with different disabilities, drug users, not excluding cases of trafficking victims and other types of crime victims, CSW staff knowledge and skills are low. On frequent amendments done to the legislation and amending and supplementing of the laws that directly affect the work of CSW officials, trainings are not being organized in order to notify them or provide instruction on actions, and many of them are unaware of amendments done to the laws, guidelines or regulations and don’t have them.  There is no organized system for supplying CSWs with package of laws and they are forced to be supplied with them on individual bases. 
50. The Ombudsperson considers that it is necessary that CSW staff is focused on one field, since the nature of work on certain cases is utterly opposed and a social services official has no capacity to perform all services at the same time with same professionalism.

Community based homes
51. The Ministry has built several community-based homes with capacity for 12 to 20 people, in which direct services are provided. The competencies for these decentralized houses belonged to the Ministry, but competencies were gradually transferred over time, along with the budget, at the Municipal level. Today, out of 38 municipalities, only 7
 municipalities have community-based homes. Needs for shelter of persons are very high in all municipalities. Accommodation of one person in these houses is long term and capacities of these 7 houses are filled with the maximum number, but on the other hand requests for accommodation in CSWs are high. Following the transfer of competencies to the municipal level so far there is no plan for building new homes from the municipal level, although assessment and requests across the Communes indicate that there is a great need for more community based homes. 
52. The existing houses are inhabited by clients not only of the respective municipality but also of other municipalities, all this due the absence of such houses in all municipalities, including Prishtina as well, which also needs a community based home. Residents located in these houses are without family care and stay in these institutions is long term.
53. The Ombudsperson finds necessary construction of some other community-based homes as records show that there is a significant number of requests and application for accommodation in them.

Eldercare home
54. Accommodation of elderly people under institutional care is also a service of great importance. This service can now be described as a challenge or a global problem, which has affected Kosovo as well. Most of CSWs state that the lack of having on eldercare home is a major disadvantage in providing services to this category. Out of 38 municipalities, only 3 have eldercare homes
. In addition to the one in Prishtina which is managed by the Ministry, each municipality has exposed the need to have at least one eldercare home. The requirements are high and the eligibility criteria for placement in eldercare home are said to be strict and many people who need and do not meet any of the criteria for placement, remain out of them, but remain without care as well. Even small municipalities, with particular emphasis on Serb municipalities, have exposed great need to have eldercare homes, due to migration of young people and remaining of elderly people without care.
55. The Ombudsperson, considering the situation on the ground, deems as necessary establishment of more elderly homes in Kosovo Municipalities in order to provide adequate and dignified care for the elderly people.
Remuneration for on –duty work 
56. Social problems are obvious 24 hours a day throughout the week, while regular working hours of social services are 08-16 hours. In order to provide emergency social services CSWs designate a 24 hours on- duty social service officer. Appointment of one on-duty social service officer hardly can suffice but with current limited capacities it is often difficult to appoint even single social worker for on-duty work. This problem is further exacerbated by lack of material compensation for on-duty work. Paying on-duty work for overtime is one of the problems highlighted for CSW social service officers. Social service officers are required to maintain on-duty work, to deal with any case during all of the time, and on the other hand, they are not remunerated for their work because there is no system in place. Mostly they are compensated with day-off, for which they disagree. Only 6 of the CSWs have managed to solve the issue of paying for on –duty work and that in different and not unique models. Suhareka/Suva Reka from own source, Istog/Istok 40 euro per week, Podujeva 150% of regular time with extra hours, Drenas 2.5 euro per hour during the week and 4.8 euro during weekends, Fushe Kosova/Kosovo Polje, 1 case 20 euro, Prishtina/Priština 30 additional hours per month
.  Social service officers within the CSW do not have any compensation for hazard during their work, although they face great risks during accomplishing their work. Taking in consideration the situation on the ground, the Ombudsperson judges as mandatory setting of suitable conditions for on –duty work, where serious cases such as domestic violence, trafficking, child misuse etc. require resources and infrastructure, be that to shelter them or provide services or logistics equipment including cars. Since most severe cases occur during evening hours, nights and at weekends, a professional team dealing with such cases need to be available.
Services for persons with limited abilities 
57. One of the services that Municipalities and CSWs need to consider and which requires appropriate trainings concerns people with disabilities. The number of people with disabilities is quite high in each municipality, but the services available to them are minimal or do not exist at all. Professional upbringing of current staff for provision of services to these persons is very limited and inadequate, due to their schooling and lack of specialized trainings. Minimum standards, developed by the Ministry, state that for a service provider must be appointed: one manager and at least one coordinator when services are provided by a specialized organization. A coordinator in the case of in-house services are provided by organizations providing different services (e.g. CSWs, NGOs) day care centers, etc..).
 
58. The Ombudsperson, based on the investigations carried out, evaluates that the authorizations derived from the minimum standards for persons with disabilities, developed by the Ministry, have not been properly implemented.
NGO licensed by the Municipalities 
59.  Although a large number of NGOs are registered, over 10 000
 throughout Kosovo, when it comes to licensed NGOs that provide professional social services, their number is very small at the national level. There are many municipalities that do not have any licensed NGOs which provide professional social services, and many municipalities remained by-passed precisely because of the lack of involvement in training or exchange of experience, the work that is mostly done by NGOs, since after decentralization there is no body or structure that brings CSWs together in a regular or similar meeting. Also, another major obstacle is seems to be the small amount of the budget available whether from municipalities as well as from the Ministry for capacity building for NGOs and material support for them. At Kosovo level, there are totally 30 licensed NGOs, mainly dealing with providing of shelters for victims of domestic violence, HANDIKOS, and some others that do not fully meet the needs of society.
Professional upbringing of Directors of DHSW in Municipalities
60. There is a determined perception among the public that political directors managing health and social services in the municipal directorates of health and welfare are doctors. From decentralization in 2009 till now, 3 pairs of municipal elections have been held and from the total number of directors of DHSW appointed, the lowest number comes from the field of social services, only 8 directors have been appointed for 10 years in 38 municipalities.  43 were and have medical profession. The rest of 51 directors are of various professions which have no connection with the field of health or social work.
 
Restore of powers under Ministry administration
61. Since 2009, when responsibilities and powers have been transferred to the Municipal level, the debate on whether decentralization of social services in Kosovo is a good or bad solution has started. Therefore, one of the most sensitive issues in this Report was assessment of return of managing competencies to the Ministry or CSWs centralization as it was until 2009. The CSWs expected that under Municipalities supervision the centers would benefit much more attention, employment and development of social services, but that has not happened. In fact, the CSWs did the same work before the decentralization, as the decentralization did not bring any improvement apart from the change of supervision. Services have neither increased nor decreased. Challenging seems to be that supervisory Municipality, directly compared to the Ministry, fails to have much knowledge about social services, their importance, development, promotion and fulfillment of standards. The CSW staff needs consultations, meetings, trainings and consultations which it has received from the Ministry in the past, which is currently impossible, as municipal departments do not have experienced staff to provide such services. From direct meetings with CSWs it has resulted that out of 38 CSWs, only 3 were against returning under Ministry’s umbrella, 4 were declared 50% -50%, or rather unsure in response, while 31 of them were for returning under the supervision of the Ministry, as before 2009
.
62. Unlike the CSWs, majority of DHSW have stated that they are in favor of centralization of the CSWs because they consider that the CSWs are part of the Ministry and do not observe the Municipality as the main responsible for the CSWs. Some of them have stated that before this power is delegated to them they did not have any idea of the entire work that is accomplished by CSW and consider themselves unprepared for their management, while the Ministry has due experience as per this issue. Most of them state that the Ministry has transferred its competences, roles and responsibilities without financial means. After competence obtaining, everyone stated that they didn’t find any previously prepared system for financing of social services, and that they could not build something like that.
63. During the interviews with directors it resulted that CSW managing is not a priority, and out of 38 municipalities, 24 of them stated that they have limited knowledge of CSWs and services provided, 7 stated that they have good knowledge (mainly those who have a second mandate) and 7 were left aside, since they cannot manage the CSW in addition to health.
 If we take in consideration the social needs of the population in the Municipality, and that the knowledge or interest of municipal policy makers is low, this comprises a concern for society. Municipal directorates, actually DHSW upon receiving the mandate, do not always find well prepared staff within the directorate for management of CSWs. Out of 38 DHSWs, only 13 of them have an officer who deals with CSWs, mainly are some financial officers, and few of them have competent officials who are familiar with the social field. 
64. Return of CSW management under Ministry’s umbrella seems to be a solution for CSWs. The purpose of decentralization has been and remains to provide services as close to the citizens as possible, both before and after 2009. Services have been provided in the same manner, but their management, overseeing and other planning have changed. Since Municipalities consider that they do not have the professional capacity to manage social services, the CSWs themselves are willing to be supervised by the Ministry.
65. The Department for Social and Family Policy (DSFP) within the Ministry employs a total of 40 employees who are involved in social policy development, database system management, inspection, monitoring, counseling, complaint review, housing and adoption panel, crime victims, repatriation, the eldercare, disability, licensing, Independent Council for Social and Family Services
 etc. This number is considered to be sufficient, but due to great number of responsibilities of this department is entrusted with, it requires even more professional staff. Of this number of workers, a significant number of them deal directly with the work of CSWs, especially with the monitoring and inspection of the part of social assistance scheme, which includes 9 professionals in assigned tasks, 5 in monitoring and counseling, 2 on inspection, 4 on accommodation in institutions such as the elderly home in Shtime, as well as community based homes.
66. The Ministry manages approximately 2 million euros budget mainly with resident institutions, including Shtime Institute, the eldercare house, the shelter in Lipjan, 4.5 million in social services, including payment of various family shelters, children with limited abilities, victims of violence, etc., it allocates 1.6 million for community-based homes directly to Municipalities, and about 30 million for Social Assistance Scheme payments.
67. After decentralization the CSWs have responded to the DSFP requirements to some extent, but not as they did in 2009, as they did not consider themselves responsible for the DSFP requirements, which has been problematic with the lack of evidence and reporting through the database as well as disregard of agreements signed years ago, such as the agreement signed for municipal committees concerning elimination of serious forms of work and child begging, or even the inaccurate reporting on victims of violence or others cases.
68. Some of the needs for future social policy development by the DSFP are: inspection, social service action plans by CSWs and Municipalities, family housing, support to NGOs which provide services within the Municipalities and their contracting. The Ministry includes CSWs in working groups when developing policies and other documents, whether guidelines, regulations or standards, but their professional input does not suffice. The CSWs’ primarily focus at these meetings rests on technical issues, and much less on new professional ideas, concrete data on problems from the practice which ought to be addressed and the lack of new initiatives. 
69. The DSFP also states that the minimum standards developed by the Ministry, initiated at 2011 onwards would be much respected as if the CSWs were under the supervision of the Ministry, but at the same time is of the opinion that the CSWs lack the minimum standard for the CSW, on what a CSW would look like, with staffing, profiles, management and professional staff, based on the number of population or clients in need of social services.
70. The problem for the policy maker level is the lack of records in the database system, but also the lack of regular reporting of CSWs / Municipalities to the Ministry, as provided by the Memo of Understanding. Also of great concern is the lack of CSW web sites, where DSFP would be able to obtain data for each CSW. The DSFP considers that there is no need for drafting specific CSW law, but that the role and mandate of the CSWs should be regulated by the CSW Statute which would encompass all roles and responsibilities, as well as the competences of the CSWs, including the CSW budget which cannot be spent without CSW’s approval.
71. The CSWs face numerous shortages, and for this the DSFP has worked to allocate a specific grant for social services as well as health and education, and in 2018 the request has been included into a public finance concept paper, while in 2019 it has been included for treatment in the legislative program and with adoption of the law on social services, CSWs will find much easier to finance and provide professional social services.
72. Despite all difficulties DSFP does not consider returning of CSWs under Ministry’s supervision as appropriate, as it was until 2009, but stresses that much more work is needed to be done within the Municipalities for building capacities for more adequate treatment of CSW and meeting the needs of their citizens. Another concern for the DSFP is also the definition and role of the guardianship body within the CSW. Guardianship Body - is a municipal professional body responsible for social affairs, responsible for protecting children and adults’ interests, comprised of a group of experts operating within the Center for Social Work.
 However, many CSWs operate with 1 or 2 employees, lack professional staff to develop the expert group, which consequently puts in doubt functioning of the guardianship body as required by legislation. 
Findings
73. Kosovo's social protection system is not at a satisfactory level, as result of CSWs inadequate functioning related to provision of professional social services to all citizens of the country, without discrimination.   
74. Kosovo has drafted a legislative framework that is largely in line with European standards, but its implementation remains a challenge.
75. From some points of view, each party, the Municipality and the Ministry have their reasons for the situation established, but the situation on the ground is important, that is the level of quality service, what are the difficulties faced by the providers but also those who receive the services, what is the short-term, mid-term and long-term strategy of social services, what is the infrastructure and many other elements.
Conclusions from individual interviews with representatives of CSWs, Municipalities and the Ministry
76. CSWs have been transformed into technical administrative institutions and much less into institutions providing professional social services, all this in the absence of professional staff, and complementary facilities for the provision of adequate services.
77. There is a lack of supervision, planning, financing and service upgrades in compliance with the needs of municipalities.
78. Lack of development of social protection system in the municipalities and the Ministry itself has caused and continues to cause major problems. If an adequate and functioning social protection system has been established, municipal elections would have had little impact on the provision of professional social services, as the system would have functioned both in education and health.
79. Absence of a specific law on CSWs that would regulate the organization, the structure and would accurately define the work of CSW, as CSW issue is discussed and efforts are being made to regulate it in many laws, with special features, by not being summarized entirely in a special law. Setting of a detailed law would fill these gaps and would define roles and responsibilities, and any alternation related to growth or remove of the types of clients or services would be set by the law.
80. All the burden of services the DHSWs have relied on the CSW, excluding themselves from their obligations and responsibilities entrusted by the Law on Local Self-Government.
81. The DHSWs lack information on their role and responsibility towards CSWs, and in meetings, where they should be present, in most cases CSW representatives are delegated, who are informed in advance and have no decision-making power.
82. The failure of CSWs to be involved in the development of legislation in one hand, as well as the lack of input and new ideas from them on the other, is considered as an obstacle to the development of social policies and adversely has affected the advancement of services.
83. CSWs and Municipalities lack knowledge of liabilities under the Juvenile Justice Code which came into force on 2 May 2019.
84. In majority of Municipalities, which operate in coalition with different parties, the respective directorate of social welfare is entrusted to the coalition partner, considering it as the least important directorate and thus the municipal directors themselves complain of non-support from the Mayor of Municipality.
85. Most of the CSWs still have logos of the Ministry on the CSW building which were placed before 2009. Many of them still use the round and square stamp with the logo of the Ministry.
86. CSWs and Municipalities do not have any information sheet, leaflets or brochures to inform citizens about the services available, the criteria to be met, the rights and obligations of clients and social services.
87. Citizens of recently established Municipalities with dysfunctional CSWs are discriminated against receiving adequate social services since such services are not provided to them, due to the fact that officials are not well informed about their roles and responsibilities in relation to types of services to be provided to them.
88. DHSW lacks professional staff for managing CSWs. Increasing the staff number would improve the situation in the DHSW, as they would have contributed more and assisted the municipal political directors in management, in stability and sustainability of professional social services.
89. 82% of CSWs welcome the return under the management of the Ministry, 8% are against and 10% are unsure regarding being managed by the MLSW or Municipalities.
90. 93% of DHSWs exposed their readiness and welcome the return of CSW powers under the Ministry as it was until 2009.
Based on findings and ascertainments derived from this Report, the Ombudsperson 
RECOMMENDS
The Government of Republic of Kosovo:
1. To restore the oversight, responsibility and managing powers towards CSWs under the relevant Ministry.
2. To amend / supplement the Law on Social and Family Services, through which the mandate, role, competences, responsibilities and structure of the Centers for Social Work will be regulated entirely.  
The Ministry of Labour and Social Welfare:
1. To draft and adopt internal regulations for the Centers for Social Work.
2. To undertake assessment of social services for each service individually, especially those that require financial means such as: sheltering victims of domestic violence, victims of trafficking, abandoned children and without family care, abused children, children in street situation, home or in-institution services for elderly people without family care, children with disabilities, children and adults with mental disorders, social housing, family packages based on number of members, reintegration, etc.
3. The current Social Service Inspection Body to be independent from the policy-making structure and service providers of the two levels.
4. To revise the Law on Social Assistance Scheme so that beneficiary families of Social Assistance Scheme need not apply every 6 or 12 months, but only once, and the same to be proceeded by CSW staff for any change of the circumstances.
5. To separate second category of Social Assistance and remove it under Office of Employment management, as active jobseekers, while the first category to remain under CSWs management.
6. To assess capacity building needs of CSWs as well as to organize regular training for staff regarding laws at force or their amending and supplementing, which have a direct impact on CSWs work.
7. To develop a basic standard for CSWs structure and functioning, the profile of employed staff, the necessary facilities and the complementary areas for social services provision. 
8. To draft standard operating procedures for service delivery, for referral and case management for social and family service providers.
9. To develop CSWs websites containing all necessary information for citizens such as: details of CSW, CSW contacts, types of services provided by CSW, vacancies, data on employees working in services, monthly and annual reports, regulations, administrative instructions and applicable laws, documents and criteria for applying to different schemes, Memos of understanding, donors, beneficiaries etc.
10. To complete CSWs with appropriate staff with professional profiles as required for service provision.
11. To ensure sustainable funding for specialized NGOs and new NGOs for the provision of social services to persons with disabilities.
12. To repair contact rooms for parent-child meetings and to equip with appropriate toddler teaching tools, toys and furniture for adequate services provision.
Junik Municipality 
1. To establish and set in function the Center for Social Work, until the Government of the Republic of Kosovo restores oversight, responsibility and management competencies to the CSWs under the relevant Ministry.
Partesh/Parteš Municipality 
1. To establish and set in function the Center for Social Work, until the Government of the Republic of Kosovo restores oversight, responsibility and management competencies to the CSWs under the relevant Ministry.
Mamusha/Mamuša Municipality
1. To establish and set in function the Center for Social Work, until the Government of the Republic of Kosovo restores oversight, responsibility and management competencies to the CSWs under the relevant Ministry.
Kllokot/Klokot Municipality
1. To establish and set in function the Center for Social Work, until the Government of the Republic of Kosovo restores oversight, responsibility and management competencies to the CSWs under the relevant Ministry.
Graçanicë/Gračanica Municipality
1. To establish and set in function the Center for Social Work, until the Government of the Republic of Kosovo restores oversight, responsibility and management competencies to the CSWs under the relevant Ministry
In compliance with Article 132, paragraph 3, of the Constitution of Republic of Kosovo  (“Every organ, institution or other authority exercising legitimate power of the Republic of Kosovo is bound to respond to the requests of the Ombudsperson and shall submit all requested documentation and information in conformity with the law”) and Article 28 of the Law No.05/L-019 on Ombudsperson, (“Authorities to which the Ombudsperson has addressed recommendation, request or proposal for undertaking concrete actions, …must respond within thirty (30) days. The answer should contain written reasoning regarding actions undertaken about the issue in question”), You are kindly asked to inform us on steps to be undertaken regarding this issue.  

Warmly submitted,

Hilmi Jashari
Ombudsperson 

� � HYPERLINK "https://gzk.rks-gov.net/ActDetail.aspx?ActID=3702" �https://gzk.rks-gov.net/ActDetail.aspx?ActID=3702�


� � HYPERLINK "https://gzk.rks-gov.net/ActDetail.aspx?ActID=10922" �https://gzk.rks-gov.net/ActDetail.aspx?ActID=10922�


� https://kk.rks-gov.net/prizren/shendetesi-dhe-mireqenie-sociale/


� http://prishtinaonline.com/drejtorite/mireqenia-sociale


� https://kk.rks-gov.net/mitroviceejugut/drejtoria-e-integrimeve-evropiane-dhe-mireqenies-sociale/


� https://gzk.rks-gov.net/ActDetail.aspx?ActID=3702.


� https://gzk.rks-gov.net/ActDocumentDetail.aspx?ActID=2808.


� https://gzk.rks-gov.net/ActDetail.aspx?ActID=2460.


� https://gzk.rks-gov.net/ActDetail.aspx?ActID=2826.


� https://gzk.rks-gov.net/ActDetail.aspx?ActID=2410.


� https://gzk.rks-gov.net/ActDetail.aspx?ActID=18420.


� https://gzk.rks-gov.net/ActDocumentDetail.aspx?ActID=2530.


� https://gzk.rks-gov.net/ActDocumentDetail.aspx?ActID=2525.


� https://gzk.rks-gov.net/ActDetail.aspx?ActID=12761.


� https://gzk.rks-gov.net/ActDocumentDetail.aspx?ActID=10924.


�Questionnaires drafted from the interviews in the CSW on the bases of official investigations conducted by the Ombudsperson. 


� Each CSW has 1 Director and two supervisors, thus 3 managers 38 CSW  x 3 = 114 managers  (Directors and supervisors) the rest 289 employees including administration 114 managers that manage with 289 employees or approximately 1 manager for 2.5 employees.


� The Questionnaire accomplished at 38 Kosovo Municipalities, question No. 19. Does psychologist owns a license, since the Court as per entrustment of children, requires the opinion of the psychologist.    


� Questionnaire developed and semi-structured interview with CSW November-December 2018. 


� Such as: Wood for heating or food packages and rarely for covering rent of the family or direct assistance to children who come to the CSW, whether in the course of interview or parent contact carrying out in the case of marriage dissolutions.   


� The interview accomplished in CSW November-December 2018


� Sectorial Strategy 2018-2022, Prishtinë, 17 December  2017


� The interview developed at CSW  November – December  2018 


� The interview in the field at CSW November – December  2018


� The interview in the field at CSW November – December  2018


� The interview in the field at CSW November – December  2018


� The interview in the field at CSW November – December  2018


� The interview conducted in the field with CSW November-December 2018


�Minimum standards for persons with limited abilities, drafted by the Ministry.


�https://map.rks-gov.net/Departments/DOJQ.aspx


� Interview in the field  with CSW –November- December 2018: 14 – economist,  10 -  jurist,2 – Secondary school , 4 – Bachelor level ,3 - Chemist ,1 – Graphic Designer ,2 – Engineer , 1 – farmer  14 – teachers, low grade teachers, professors of different subjects.


� Interview in the field  with CSW –November- December 2018


� Interviews with Health and Social –Welfare municipal directors, November- December 2018


� Interview with Acting director of DSFP


�Law No. 04/l-081 on amending and supplementing of the Law No. 02/l-17 on social and family services 
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