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REPORT WITH RECOMMENDATIONS
OF

THE NATIONAL MECHANISM FOR THE PREVENTION OF TORTURE
OF THE OMBUDSPERSON

on visit to

Psychiatric Clinic of the University Clinical Center of Kosovo

To: Mr. Uran Ismaili, Minister
Ministry of Health

Mr. Basri Sejdiu, Director
Kosovo Hospital and University Clinic Services

Mr. Shaban Mecinaj, Director
Psychiatric Clinic

Pursuant to Article 135, paragraph 3, of the Constitution of the Republic of Kosovo, and
Article 17 of the Law 05/L-019 on Ombudsperson, the National Mechanism for the
Prevention of Torture of the Ombudsperson visited the Psychiatric Clinic of the University
Clinical Center of Kosovo (hereinafter ‘Psychiatric Clinic’).

Prishtina, 26 October 2018
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Dates of visit and composition of the monitoring group

Pursuant to Article 17 of the Law No. 05/L-019 on Ombudsperson, the National
Mechanism for the Prevention of Torture visited the Psychiatric Clinic of the University
Clinical Center of Kosovo (hereinafter ‘Psychiatric Clinic’) on 17 May 2018. The
monitoring group consisted of a jurist, a doctor, a psychiatrist and two experts from the
Council of Europe (as observers).

Cooperation of the institution with NMPT during the visit

During the NMPT’s visit, the Psychiatric Clinic staff cooperated fully with the monitoring
team. The team was provided access, without delay, to all facilities and was allowed
conversations with patients without the medical staff’s presence.

Preliminary remarks

The Psychiatric Clinic in Prishtina is located within the Kosovo Hospital and University
Clinic Services (KHUCS), with a surface area of 3860 m?. According to the authorities, its
capacity consists of 68 beds and; the annual occupancy rate is 60%. The Psychiatric Clinic
consists of 4 separate wards: Ward A for Schizophrenia, Ward B for Affective/Personality
Disorders, Ward for Dependency Disorders and Ward for Emergency and Intensive
Psychiatric Care, as well as Psychiatric Services for Children and Adolescents.

Relevant legislation

Pursuant to the Law on Health, Article 13 of the Law on Mental Health of the Republic of
Kosovo and Article 6 of the Statute of KHUCS, the Psychiatric Clinic is a constituent unit
of KHUCS. According to the applicable law, it provides tertiary services throughout the
country (the only clinic in Kosovo), but is also obliged to provide secondary level services
for the Prishtina region in the absence of a General Hospital. All wards (except emergency
and intensive psychiatric care ward) are open and treat the patients on their will; however,
in certain cases treatment is provided without the patients’ consent by decision of a
competent court.

lll-treatment

During the visit, the NMPT noted that the general atmosphere in the institution is relaxed
and relations between staff and patients are positive. The NMPT did not accept from
patients any complaint of physical ill-treatment or staff conduct that would insult the
patients’ dignity.

Treatment of patients and living conditions

Currently, all psychotic disorders of patients aged 18-65 in acute or subacute condition (i.e.,
a condition not requiring intensive psychiatric treatment) are treated in Ward A. Hospital
treatment is only provided in cases that cannot be treated in outpatient clinics. Forensic
psychiatry also functions under Ward A. Patients treated under this function are
hospitalized at the clinic upon a court order for undergoing forensic psychiatric
examinations. The Psychiatric Clinic does not have a ward for the elderly, children and
adolescents.

Rr./UL/ Migjeni, nr./br. 21 « 10000 * Prishtiné/Pristina « Kosové/Kosovo
Tel: +381 (0) 38 223 782,223 783, 223 784 « Fax: +381 (0) 38 223 790
www.ombudspersonkosovo.org ¢ info@ombudspersonkosovo.org



http://www.ombudspersonkosovo.org/
mailto:info@ombudspersonkosovo.org

7. However, hospitalization of juveniles and elderly people is an almost permanent practice
and somewhat compulsory because minors are not admitted to the Pediatric Ward and there
are no other hospitalization facilities for the elderly. Regulation No. 127/2015 dated
21.12.2015 on the admission and treatment of persons with mental disorders in KHUCS
(Article 11) permits hospitalization from the age of 16.

8. In general, the patients’ rooms are large with either two or three beds; they are properly lit;
and the room windows are operable and breakable. Clothing lockers were all damaged,
while the walls were painted but old as there has been no renovation for the last 6 years.
Hot water was not always available. The NMPT noticed that there were no paintings on the
walls, no nightstands for personal belongings, and the toilet door did not close. The
cleaning was done by private companies, but cleanliness was not satisfactory, which was
also pointed out by the staff.

9. The NMPT considers that measures should be taken to create a more familiar and
therapeutic environment. Painting, repairing of damaged furniture, decorating, and
provision of personal nightstands should be addressed with priority. The NMPT notes that
the European Committee for the Prevention of Torture (CPT) during its visit to Kosovo in
2010 had visited the Psychiatric Clinic. Concerning the living conditions of patients, the
CPT Report described the living conditions of patients in this clinic as very austere and
hardly conducive to the creation of a therapeutic environment.!

10. Therefore, the NMPT considers that renovations are necessary in the Psychiatric
Clinic as soon as possible.

11. There are 18 beds in Ward A. Male patients occupy one wing and female patients the other
wing of the ward. The average length of stay in the clinic is 4 weeks. The Ward for
Addiction Disorders (WAD) treats all cases of addiction including alcohol, prescribed
drugs and narcotic substances (Cocaine, Heroin, etc.). Treatment is provided based on the
abusive history of each patient. Depending on the current state of the patient at the clinic,
contracts are provided describing the form of treatment and stay at the clinic, which should
be signed by the patients themselves or by parents in case of minor patients. Patients at the
WAD were accompanied by their relatives.

12. The NMPT noticed that there were no sufficient rooms for the treatment of patients (6 beds,
4 occupied by 3 male patients and one minor female) in this ward; the rooms were not
separate for women and men, and there were no separate rooms for minors or the elderly
(or disabled) patients.

13. The WAD staff consists of 2 psychiatrists and one specialist; a psychologist comes 3 times
a week to conduct group therapy; 4 nurses work in shifts; and a head nurse works in the
morning shift. The medical records did not contain sufficient and concrete information, and
some of them were missing from the ward. The NMPT has received complaints that the
nursing staff is insufficient. In addition, the accommodation conditions do not meet the
minimum conditions.

! Report on the Visit to Kosovo of the European Committee, 2010, paragraph 79, at:
https://rm.coe.int/16806972c7, (8.8.2018).
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Regarding the supplies in this ward, patients are often obliged to secure the basic means
for detoxification themselves (such as 1V, needles, sedatives, Trodon, etc.). Patients stay in
this ward for up to 2 weeks of hospitalization and upon completion of detoxification, their
treatment continues in their family or place of residence under continuous control as
prescribed by the doctor.

Regarding consent to treatment in the WAD, the NMPT during the visit to this ward saw
only one document signed by the patient who had come for detoxification on his own will,
although other patients also declared they were hospitalized on their own will (relevant
documents are signed by family members only).

Regarding food in the WAD, three abundant meals are served daily. However, the NMPT
has received complaints about the food quality, due to which patients are forced to eat
outside the Clinic on their personal budget.

There is a day room at the ward, but it was closed and impossible to visit. Daily activities
were mentioned by the staff, but no information as to what such activities consisted of was
provided. Multidisciplinary team work was lacking because there were no psychosocial
counselors, social workers, occupational therapists or other professionals who act in a
coordinated manner and according to protocols.

Although psycho-social activities were performed, the NMPT expresses concern that
they are faint and routine. There is no individualized treatment plan with patient
involvement and there is no involvement in a more optimum range of therapeutic,
rehabilitative and recreational activities. The NMPT considers it essential to develop a
larger and more diverse range of rehabilitation, psychosocial and occupational activities
that would help increase the patients’ skills for an independent life.

Patients are free to go out, they are dressed in their clothes, hygiene and appearance is
appropriate. No signs of injury were observed.

It is evident that the main treatment is psycho-pharmacological. The use of antipsychotic,
antidepressant and anxiolytic medicines, based on the examination of medical records,
appears to be reasonable and evidence-based. During the visit, there was risperidone,
clozapine, diazepam, carbamazepine, haloperidol and fluoxetine at the ward. But there
were many deficiencies, such as the lack of depot preparations (Haloperidol and
Flufenazine) for a year. There were periods when more supplies were lacking, such as
of basic medical materials (including syringes). Antibiotics and analgesics as well as
other medicines could be secured from the KHUCS Central Pharmacy only at a special
request.

The NMPT considers that it is a primary obligation of the competent authorities to
ensure regular supply of medicines. From the observed patient records it was evident that
antipsychotic drugs were used rationally (combinations of an antipsychotic and an
anxiolytic at most). Treatment protocols are approved by the Psychiatric Clinic and
methadone treatment is being applied for 6 years. The records contained initial data on the
psychiatric condition upon admission, an anamnesis, a brief description of the course of the
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disease and the treatment in the clinic. The records were not detailed and were superficially
complete in terms of treatment course and review.

Regarding other medical services, the clinic possesses a mobile laboratory (for basic tests),
while other clinical tests are performed at the Diagnostic Clinic of KHUCS. The clinic has
an arterial blood pressure monitor, a glucometer, an ECG - one for two wards, anti-shock
therapy, but lacks oxygen cylinders and defibrillators. In addition, specialist consultations
for other physical illnesses are performed at respective clinic of KHUCS.

Regarding patient information about their rights, the NMPT noticed that the Charter of
Patient Rights was posted in the kitchen. Information brochures have been spent and the
Psychiatric Clinic lacks the funds for printing other copies. Patients are usually informed
verbally about their rights.

The NMPT considers that the relevant authorities must meet the legal criteria set out in
Article 6, paragraph 1.5, of the Law on Mental Health, which stipulates that one of the
rights of persons with mental disorders is the right to be informed of their rights .

Suicide prevention

According to the director, the last suicide in the clinic occurred in 2006, and it was a self-
hanging (from a heater placed on the toilet). In NMPT’s view, these heaters should be
removed from the toilet as they are placed in a toilet area where observation is not possible.
The Psychiatric Clinic does not have any special guidelines for suicide prevention or any
specific prevention plan. The NMPT considers it necessary to develop clear guidelines
that will effectively help identify cases with suicidal tendencies and devise a special
observation scheme with immediate psychological/psychiatric support.

Psychiatric Clinic staff

The staff of the Psychiatric Clinic consists of 20 psychiatrists, 40 nurses, 5 psychologists,
and 2 pedagogues. The Directorate states that the number of nurses is small. The social
worker was retired two years ago and she has not been replaced since. The NMPT has
received complaints from nursing staff regarding the working conditions and the dangers
they face in their daily work. Based on the information provided by the EIPC Ward staff,
there were also cases of incidents when nurses were attacked by patients. Further, the staff
expressed the need for more adequate training in addition to that provided under Continuing
Professional Education.

The NMPT considers that the number of staff in the Psychiatric Clinic is insufficient.
In addition, multidisciplinary work and team needs are not met satisfactorily. The NMPT
considers that it is very important to provide continuous professional training outside the
institution.

Security in the clinic is provided by a private security company consisting of two persons.
Even though they have no obligation, they have been invited by staff to assist them in
incidents. Security staff were often replaced and there was no preparation or training related
to the nature of work in a psychiatric institution.

Rr./UL/ Migjeni, nr./br. 21 « 10000 * Prishtiné/Pristina « Kosové/Kosovo
Tel: +381 (0) 38 223 782,223 783, 223 784 « Fax: +381 (0) 38 223 790
www.ombudspersonkosovo.org ¢ info@ombudspersonkosovo.org



http://www.ombudspersonkosovo.org/
mailto:info@ombudspersonkosovo.org

29. The NMPT notes that the CPT, in its Kosovo visit Report 2015 also considered it of crucial
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importance that staff assigned to security related tasks in a psychiatric institution should be
carefully selected and subjected to adequate training before taking over their duties.
Likewise, they should be supervised closely in the course of their duties and obey the
authority of highly qualified medical staff.?

Means of restraint

There is no isolation room in the Psychiatric Clinic and there are also no mechanical tools for
fastening patients. From viewing the patient records, the NMPT did not notice cases of
overuse of medication, which did not create an impression that drugs are used as a chemical
restriction measure. The staff asserts that they use manual physical restraint methods in the
most problematic cases, although they lack adequate training.

For voluntary treatment, oral consent is usually obtained for hospitalization in the institution
and this is evidenced in the medical records. According to the directorate, there are cases of
involuntary treatment of patients at the request of the competent court.

The records and interviews with the staff showed that free and informed written consent is
not obtained from the patients, their guardians or their legal representatives for staying in the
clinic or for treatment as defined in Article 19, paragraph 3, of the Law on Mental Health:
“Informed consent is obtained through discussion with the patient about the nature and
purpose of the proposed therapeutic intervention. The content of the discussion and informed
approval form are part of the patient's medical card. The patient signs for approval issuance
in the card as well as in the form of informed approval.”

This is also set out in Article 12 of Regulation No. 127/2015 on the admission and treatment
of persons with mental disorders in KHUCS, adopted on 21 December 2015.

Emergency and Intensive Psychiatric Care Ward

The Emergency and Intensive Psychiatric Care Ward (hereinafter ‘EIPC Ward’) is a closed
unit and operates within the Psychiatric Clinic. This ward treats cases of various psychotic,
bipolar and personality disorders that ca not be treated in other wards. This ward is the only
one in the entire territory of Kosovo. In other regional hospitals, psychiatric wards do not
have special rooms for handling emergency cases. Such cases are brought to EIPC Ward of
the Psychiatric Clinic in Prishtina from all over Kosovo.

. The NMPT considers that psychiatric wards in other regional hospitals should activate special

rooms for handling emergency cases. This conclusion also emerged from the conference
organized by the Ombudsperson and the Council of Europe on involuntary treatment of cases
in mental health institutions, which took place in Budva (Montenegro) on 19 September 2018.

. The capacity of this ward is 14 beds, divided into two wings: 7 beds for male patients and 7

beds for female patients. The ward also has 4 isolation rooms. The age of hospitalized patients
is usually 16-65 years. On the day of the NMPT visit, there were six patients in the ward.

2 For more information, see the European Committee for the Prevention of Torture Kosovo Report 2015 at:
https://rm.coe.int/16806alefc. (9.8.2018)
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37. The NMPT has not received any complaints from the interviewed patients for physical ill-
treatment or violence, or for staff conduct that insults the dignity of the patients.

38. During the interviews, the NMPT did not receive complaints or reports from patients about
violence between the patients accommodated in this unit.

39. The NMPT was informed that patients are generally brought here by family members or the
police and hospitalized against their will. There are also cases when patients are brought based
on a court decision. According to the directorate, the following day after admission the
patient’s health status is assessed by the respective medical commission.

40. The NMPT noted that the competent court is not notified of the admission of patients for
involuntary treatment. The NMPT notes that Articles 22-23 of the Law on Mental Health
regulate the issue of involuntary admission of patients without the decision of the competent
court. Article 22 paragraphs 4 provides: “The doctor in the service of mental health care
specialized with beds, who decides on involuntary treatment, describes in detail in the medical
card all procedures followed and provides notification of the chief of the service for
involuntary hospitalization, within twenty-four (24) hours.”

41. The NMPT notes that this legal requirement is respected by the head of the EIPC Ward and
the relevant information is sent to the director of the clinic. According to the directorate, the
notice of admission of the patient for involuntary treatment is then sent to the KHUCS Legal
Office; however, it is not sent to the competent court as provided by the Law on Mental
Health. According to the directorate, this is due to the lack of inter-institutional
communication between KHUCS and the competent court.

42. However, the NMPT notes that Article 23, paragraph 4, of the Law on Mental Health
stipulates: “If, after reassessment, the head of service determines that there are reasons to
hold the person under conditions of involuntary treatment, the same person continues to
receive involuntary treatment in the service. Following this decision, within forty—eight (48)
hours, the head of the institution where the service is provided by mental health service
specialized with beds, referred by the chief of service addresses to the basic court to assess the
performed procedure. A copy of the application is available to patient, a close family member
and/or his legal representative. ”

43. The NMPT notes that this provision clearly obliges the health institution to notify the
competent court on further proceedings in cases of patient admission for involuntary
treatment.

44. Concerning the issue of involuntary treatment and other related aspects, the NMPT of the
Ombudsperson and the Council of Europe, at the workshop organized in Budva, Montenegro,
invited all relevant actors from competent courts, prosecutors' offices and the mental health
institution. All participants agreed that the level of inter-institutional communication should be
increased in order to achieve effective implementation of applicable laws and to respect the
human rights of this category guaranteed by local legislation and international conventions on
human rights protection.
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Living conditions in the EIPC Ward

The NMPT estimates that living conditions are generally good. The building is new, warm
and with natural light. The rooms are with two beds, with adequate space, properly lit and
aired.

The NMPT has noticed that the walls have not been painted for a long time, some window
glasses are cracked, windows have iron rails, bathrooms have moisture. Nightstands have
been removed because they were broken by patients, while wardrobe locks have been
removed because they were damaged by patients. Rooms do not have any decorations,
whereas there are some paintings on the walls of the day room and dining room.

Treatment and activities in the EIPC Ward

Psycho-pharmacological treatment is the main treatment in this ward. The supply of
medicines is not good occasionally; there are times when there are no needles and syringes,
which are secured by family members. However, there are also periods when supplies are
regular and satisfactory. The NMPT considers that it is the obligation of the competent
authorities to supply this ward with the necessary medicines for the treatment of
patients.

The NMPT has noticed that psychosocial activities are insufficient. In addition, there is no
multidisciplinary team including a psychologist, a social worker and an occupational
therapist. There is no individualized treatment plan. The NMPT considers that authorities
and institutions should ensure the necessary diversity of psycho-social professionals as a
prerequisite for adequate treatment of patients. As far as security staff is concerned, the
paragraphs 28 and 29 of this Report apply.

According to staff information, the cooperation is good with other wards within the
Psychiatric Clinic, but, cooperation with other UCCK clinics is not satisfactory. According
to the staff of the ward, several times they had to use their personal vehicles to send patients
to other UCCK clinics.

Regime at the Ward

Patients in the ward are subjected to a daily routine, which consists of activities such as
staying outdoors (two hours a day, but patients may stay longer), watching TV, eating, and
going out to the garden.

Contact with the outside world

Family visits are performed at the entrance of the ward where a table and chairs are located.
Patients have the right to receive daily visits from 12 to 15. The duration of the visit is 30
minutes and it is performed by a doctor's permission. No phone communication is allowed.
However, family members can call the ward but not the patient.

The European Committee for the Prevention of Torture standards on involuntary treatment
emphasize that patient contact with the outside world is essential not only in terms of
preventing ill-treatment but also from a therapeutic point of view. Patients should be able to
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send and receive correspondence, have access to the phone, and receive visits from their
family and friends.?

Means of restraint

53. Pharmacological restraint, not mechanical restraint, is applied in the ward. The EIPC Ward
has four isolation rooms containing a mattress and a blanket; they do not have toilets; they
are spacious but dim; the monitoring team observed that there was moisture in one of the
rooms. The NMPT has noted that these rooms are located far from the health care
staff, while the ring for calling medical staff is dysfunctional.

54. The NPMC considers that since the ward uses the measure of isolation, this restraint means
should be subject to a detailed policy containing information on situations when isolation
can be used, target objectives, the duration and the need for regular review of the decision
on isolation, the existence of genuine human contacts, and the need for the staff to be
particularly vigilant.

55. Each case of physical restraint of patients (manual control, use of physical restraint devices,
isolation) must be registered in a specific register created for this purpose (as well as in the
patient's record). The data must include the time when the measure started and ended; the
circumstances of the case, the reasons for the application of this measure, the name of the
doctor who approved such measure and the records of any injury caused to the patient or
staff. The NMPT noted that the department does not have a special register for
persons who are placed in isolation.

Complaint procedures

56. The NMPT considers that, like in any other establishment where freedom is deprived, an
effective complaint procedure is a fundamental safeguard against physical ill-treatment in
psychiatric institutions. Therefore, specific arrangements should be made to enable patients
to submit appeals to the competent body and to communicate confidentially with the
appropriate authority outside the psychiatric institution.

57. There is a complaint box of the Psychiatric Clinic at the ward, which according to the
directorate is opened by a responsible office within UCCK. However, the patients’
complaint procedure is unclear to the NMPT, therefore we ask from KHUCS to notify us in
writing about this issue.

The Ombudsperson, based on the findings and conclusions reached during the visit, pursuant
to Article 135, paragraph 3, of the Constitution of the Republic of Kosovo and Article 16,
paragraph 4, of the Law No. 05/L-019 on Ombudsperson, hereby issues the following
recommendations:

3 See: https://rm.coe.int/16806cd43e (5.10.2018)
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Kosovo Hospital and University Clinic Services (KHUCS):

e Make the necessary renovations at the Psychiatric Clinic.

e Increase the number of meaningful psycho-social activities.

e Functionalize the multidisciplinary team in the Psychiatric Clinic wards.
e Ensure uninterrupted supply of the Psychiatric Clinic with medicines.

e Develop Suicide Prevention Guidelines.

e Provide adequate training for staff.

e Increase the number of staff according to the assessment and as needed.

e Obtain patients’ informed consent in writing for treatment in accordance with
the Law on Mental Health (see paragraph 32.33 of this Report).

e Patients should be informed about their rights in written form.
e Create and use a special register for patients subjected to the isolation measure.

e Psychiatric wards in other regional hospitals should activate special rooms for
the treatment of emergency psychiatric cases.

Pursuant to Article 132, paragraph 3, of the Constitution of the Republic of Kosovo (“Every
organ, institution or other authority exercising legitimate power of the Republic of Kosovo is
bound to respond to the requests of the Ombudsperson and shall submit all requested
documentation and information in conformity with the law.”) and Article 28 of the Law No.
05/L-019 on Ombudsperson (“Authorities to which the Ombudsperson has addressed
recommendation, request or proposal for undertaking concrete actions...must respond within
thirty (30) days. The answer should contain written reasoning regarding actions undertaken
about the issue in question.”), we kindly ask you to inform us of the actions you will take
regarding this matter.

Respectfully,
Hilmi Jashari

Ombudsperson
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