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INTRODUCTION

Ombudsperson’s National Preventive Mechanism against Torture (hereinafter “NPMT”)
based on Article 17 of the Law on Ombudsperson No. 05/L-019, can visit at any time and
without prior notification all places where persons deprived of their liberty are located,
including police stations, detention centers, prisons, places where foreigners deprived of their
liberty are placed, as well as psychiatric institutions as well as those of social care.

Based on this mandate, NPMT visited the Educational-Correctional Center in Lipjan
(hereinafter "ECCL") on 5 July 2018. Also, the NPMT conducted Ad Hoc visits to ECCL
during this year.

United Nations Rules for the Protection of Juveniles Deprived of their Liberty, points out that
open detention facilities for juveniles should be established. Open detention facilities are
those with no or minimal security measures. The number of those residing in such detention
facilities should be as small as possible.

As stated by the United Nations Rules on the Protection of Juveniles, in Kosovo now
functions such an Institution, which was opened in May 2017, construction of which was
enabled jointly by European Commission and the Ministry of Justice funds.

ECCL functions as semi open and open institution?, for the execution of educational
measures and semi-open punishments for male and female juveniles. ECCL implements the
middle and low level of security and control, to the level is needed to protect juveniles from
causing self-harm or harming the personnel or others®.

During the visit, the NPMT was informed by the directorate that ECCL capacity is 36 beds,
where at the moment 20 minor offenders with educational measure are placed.

Article 28, paragraph 1 of the Juvenile Justice Code No. 03/L-193, points that the court shall
impose the measure of committal to an educational-correctional institution when a minor who
has committed a criminal offence punishable by imprisonment of more than three (3) years
requires specialized education and when such measure is in the best interest of the minor.
Paragraph 3 of this Article predicts that the term of this measure may not be less than one (1)
year or more than five (5) years.

The purpose of an educational measure is to contribute to the rehabilitation and proper
development of a minor offender, by providing protection, assistance and supervision, by
providing education and vocational training and by developing his or her personal
responsibility, and thereby to prevent recidivist behavior.*

Internal ECCL construction and programmatic organizing aims accomplishment of the
rehabilitation purposes for juveniles, having in consideration juveniles rights’ to privacy,
visual stimulation, possibility to be in the society with other juveniles, general and vocational

! paragraph 30 of the United Nations Rules on the Protection of Juveniles Deprived of Liberty
http://www.unodc.org/pdf/criminal_justice/United Nations Rules for the Protection of Juveniles Deprived
of their_Liberty.pdf

2 Article 113, paragraph 1 of the Juvenile Justice Code No 03/L-193.

® Article 4, paragraph 2 of Internal House Rules of ECCL.

* Article 19, of the Juvenile Justice Code No. 03/L-193.
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education, appropriate medical care, nutrition according to their age needs, as well as
participation in sports, cultural and entertainment activities.

The purpose of this visit was to monitor the respect of the rights of juvenile deprived from
liberty, who reside in this center in accordance with the Juvenile Justice Code, the applicable
laws in the Republic of Kosovo, as well as international standards for protection of the rights
of persons deprived of their liberty.

During the visit, the focus of particular discussion were admission procedures, notification of
minors with their rights, treatment, accommodation conditions, regime, health care, relations
between juvenile prisoners, access to education, vocational training, rehabilitation and
reintegration, contacts with the outside world, complaints filing procedures and disciplinary
measures that may be imposed under the Law on Execution of Penal Sanctions, Juvenile
Justice Code no. 03 / L-193, and the manner in which they are executed.

® Article 4, paragraph 3 of the ECCR Domestic House Orders.
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Composition of the monitoring team

1. The monitoring team was composed of a legal advisor, a psychologist and from a
general practitioner.

Cooperation with the NPMT during the visit

2. During the visit made by NPMT to the Educational-Correctional Centre in Lipjan, the
personnel of Correctional Service and personnel of Prison Healthcare Department,
provided the monitoring team with full cooperation. The team without any delay had
access to all places of visit. The team was provided with all necessary information in
order to accomplish their task and the team was provided with the opportunity to talk
to juveniles without the presence of correctional officers or other personnel

Educational Correctional Centre

3. Article 208 of the Law on Execution of Penal Sanctions determines the types of
correctional institutions. In the group of these institutions, the given law also foresees
educational correctional institutions for the execution of educational measures of
committal of a minor offender to an educational-correctional institution.

4. Educational-Correctional Centre is a semi-open and open type of institution.
According to the Law on Execution of Penal Sanctions (LEPS) the semi-confined
correctional facilities have no physical and material security elements that prevent the
escape of convicted persons. Behavior towards convicted persons is based on their
own discipline and personal responsibility, while correctional staff oversees the
movement and work of convicted persons.®

5. Further, Article 6 of the Regulation (GRK) no. 14/2016 on the Establishment of
Correctional Institutions for the Execution of Penal Sanctions in the Republic of
Kosovo defines the establishment of the Correctional Training Center in Lipjan for
the execution of educational measures, which is of semi-open and open type.

6. Article 113, paragraph 1 of the Juvenile Justice Code, explicitly stipulates: “The
educational measure of committal to an educational-correctional institution shall be
executed in an educational-correctional institution established for this purpose. An
educational-correctional institution is a correctional facility of the semi-confined

type”.
Admission procedures in the ECCL

7. According to Article 5 of Domestic House Order of the ECCL, admission of juveniles
to the ECCL is done in accordance with Article 31 of the LEPS, with this Domestic
House Order and appropriately with the Administrative Instruction on Admission of
Prisoners as well as with the Decision of the General Director.

® Law on Execution of Penal Sanctions, Article 209.

Rr./UL/ Migjeni, nr./br. 21 « 10000 * Prishtiné/Pristina « Kosové/Kosovo
Tel: +381 (0) 38 223 782, 223 783, 223 784 « Fax: +381 (0) 38 223 790
www.ombudspersonkosovo.org « info@ombudspersonkosovo.org




8. Immediately upon admission, the juvenile undergoes medical examination by medical
staff within 24 hours and the medical file is open containing facts about the juvenile.’
After the admission, the juvenile is interviewed by the social worker, who will serve
as case manager, as well as by the psychologist, who shall draft the initial social
report and initial evaluation psychologist report.

9. The admission office is located within the ECCL where currently, in the absence of
admission officer, the admission procedure is conducted by the legal officer. At the
time of admission, the juveniles are informed on Domestic House Orders as well as
on their rights and liabilities.

lll-treatment

10. During the visit NPMT did not receive any complaints from juveniles
accommodated in this center concerning ill-treatment and excessive use of force.

Material conditions

11. During the visit, the NPMT visited all premises of the facility. There are in total 4
units: 1. Unit A (administration offices, cabinets); 2. Unit B (juveniles’ residing
places); 3. Unit C (sports hall); 4. Unit D (kitchen).?

12. On the first floor of Block B there are 6 residential rooms with two beds, 1 room for
special needs children with two beds, as well as 2 rooms for isolation with a single
bed. While only the ground floor of the first floor is earmarked to female juveniles
with a capacity of 8 beds.

13. On the second floor of block B, there are 7 residential rooms with two beds and 2
rooms for isolation.

14. NPMT observed that conditions where male juveniles are accommodated are very
good, rooms are clean, beds had beddings, blankets, and the mattresses were of a good
quality. Rooms where the juveniles were located were large and had enough lighting;
each room contained a TV set and the personal lockers. Each room had toilet which
was in a very good conditions, convenient and had warm water all the time. Similarly,
rooms and toilets dedicated to persons with special needs met the requirements for
this category of juveniles. Generally, the NPMPT considers that ECCL meets all
conditions for juveniles’ accommodation.

15. During the visit, the NPMT noted that the juveniles accommodated in ECCL were
wearing their personal clothes. This is in accordance with the United Nations Rules on
the Protection of Juveniles who are deprived of their liberty, rules which stipulate
that, to the extent possible juveniles should have the right to use their own clothing.’
Pre-trial detention facilities should ensure that each juvenile wears appropriate and

" Standard Practice of Action, document of Prison Service Department, Procedures of admission in the prison
for the first time — first medical check-up.

® Article 50, of the Domestic House Orders of the ECCL .

° United Nations Rules on the Protection of Juveniles Deprived of Liberty, paragraph 36.
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suitable personal clothing for the season in order to ensure good health which does not
make the juvenile feel degraded or humiliated.

Material conditions in the premises dedicated for female juveniles

16. Article 30, paragraph 3 of the Domestic House Orders of the ECCL stipulates that
“Female juveniles are placed in the special Ward of the ECCL, separate from the
male juveniles and are under supervision and care of female staff”. During the visit
conducted to this center, no any female juvenile was accommodated there. The NPMT
was informed that in Block B, the ground floor of the first floor was allocated for
female juveniles, the capacity of which was 8 beds.

17. Accommodation conditions in facilities allocated for female juveniles were very
good, rooms provided enough lighting, each room had toilet, which generally were in
very good condition. There were also rooms for special needs persons with two beds,
which also meet the requirements for the category of persons with special needs.

Nutrition

18. During the visit to the ECCL, the NPMT was informed that meals for juveniles are
prepared in Lipjan Detention Center (LDC). According to information provided by
the director, when the LDC will be closed, ECCL kitchen will become functional.

19. The NPMT has received several complaints regarding the quantity and quality
of food served to juveniles who claimed to be insufficient, as well as complaints
regarding the schedule of serving the meals. According to the juveniles, the period
of food serving is quite close (breakfast-lunch), while dinner serving is accomplished
earlier, approximately at 17:00, and based on juveniles’ claims they often remain
hungry during the evening. The team has been notified by the directorate that the
dinner time has already been changed, and at the moment the dinner is served at
18.00. The NPMT urges authorities that the food provided to the juveniles suffices in
quantity and is appropriate according to the calories required for the growth and
development of juveniles, to serve the meals three times per day at separate time
periods, at a place specifically designated for this purpose.

20. NPMT notes that the Law on Execution of Penal Sanctions stipulates that the
convicted person has the right to food suitable for him or her to maintain good health
and strength in three (3) meals each day, which must be varied and nutritious. The
food provided to a convicted person shall take into account his or her age and health,
the nature of his or her work, the season and climatic conditions and, as far as
possible, his or her religious and cultural requirements. This Law determines also the
liabilities that the convicted person is ensured the food ordered by a physician.*

21. The United Nations Rules on the Protection of Juveniles deprived of their liberty
point out that every detention facility shall ensure that every juvenile receives food
that is suitably prepared and presented at normal meal times and of a quality and
quantity to satisfy the standards of dietetics, hygiene and health and, as far as

19 aw on Execution of Penal Sanctions, Article 39, paragraph 1 and 2.

Rr./UL/ Migjeni, nr./br. 21 « 10000 * Prishtiné/Pristina « Kosové/Kosovo
Tel: +381 (0) 38 223 782, 223 783, 223 784 « Fax: +381 (0) 38 223 790
www.ombudspersonkosovo.org « info@ombudspersonkosovo.org




possible, religious and cultural requirements. Clean drinking water should be
available to every juvenile at any time.

Kitchen

22. NPMT also visited the kitchen where the juveniles receive their meals which was
in bad condition with regard to the dishwashing machine and hygienic
conditions. As result of these conditions, insects are widely present in the kitchen so
great concern has been exposed by the staff and ECCL directorate claiming that
renovation of the kitchen is a must.

Regime

23. Daily indoor and outdoor activity regime is regulated by Article 19 of the Domestic
House Orders of the ECCL. According to the daily routine, during working days the
juveniles wake up at 6:30, while during the weekends call to wake up is set at 8:00.
Juveniles are entitled to move freely in the indoor premises as well as in the joint
areas of the playground, the spaces for sports activities and the visit to the ambulance.
According to the daily routine, their closing and counting is conducted at 19:00 in
order to have tranquility in Wards. The light is switch off at around 22:00, the official
counting of juveniles is done again during the night, during working days the TV is
switched off at 23:00, while during weekends at 24:00.

24. According to the Domestic House Order of the ECCL, juveniles have access to and
are allowed to attend outdoor facilities for airing or sports activities according to the
schedule determined by the Director of ECCL, which is not less than 3 hours a day.
Juveniles, who are under the disciplinary measure of isolation, can undertake outdoor
walking separately from other juveniles, according to the schedule set specifically for
them.

25. During the visit to the ECCL, the NPMT was notified that by the juveniles that they
are allowed to spend at least three (3) hours daily in open environment within the
institution, that is compliance with Article 139 of the Juvenile Justice Code.'* No
complaint regarding this right has been submitted to the NPMT by the juveniles.

26. Educational-Correctional Center in Lipjan owns Information Technology Cabinet
which contains computes, a library which possesses several various titles and novel,
printing cabinet equipped also with appropriate printing machinery for t-shirts and
cups; tailor and hairdresser's halls, which are also equipped with adequate working
tools. All machinery and equipment are donations from various donors such as the
German Organization HELP, UNICEF, etc.

27. The NPMT was informed that only the Information Technology Cabinet is functional.
A licensed instructor for vocational training is engaged. Juveniles who complete the
course are provided with certificates from the National Center for Vocational
Training. The monitoring team was informed by the ECCL officials that the courses

' Article 139, paragraph 1 of the Juvenile Justice Code, points out that the juvenile is allowed to spend at least
three (3) hours daily in open environment within the institution.
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have started in April 2018, with total 6 applicative-level courses, while the course
lasts 5 to 6 months. But, according to juveniles the courses of informatics are not
in function for a long time.

28. ECCL also has a very modern and well equipped sports hall as well as a fitness room,
which is also equipped with all the necessary equipment. NPMT during the visit
found that sports and fitness halls are used by juveniles, but they do not have a coach
engaged in these sports activities. Further, tailoring, hairdressing, printing cabinets are
not functional because there are no hired instructors in these fields in this center.
NPMT encourages authorities to enable the ECCL to engage professional and
suitable instructors for tailoring, hairdressing, fitness and printing courses.

29. NPMT was informed that professional trainings for plumbing, electricians and for
construction provided at Lipjan Correctional Center (LCC) cannot be provided to
ECCL juveniles, as well as activities provided to juveniles in ECCL (e.g. computer
training course, use of fitness room as well as sports hall) cannot be provided to other
juveniles who are accommodated in CCL. During the visit, juveniles informed that
the EQUIP program has been terminated.

30. European Committee for the Prevention of Torture * points that juveniles deprived
of their liberty should be offered a full program of education, sport, vocational
training, recreation and other purposeful activities. Physical education should
constitute an important part of that program. The NPMT is of the opinion that
minors accommodated in such institution should undertake additional daily
education activities.

31. NPMT was informed that 12 juveniles are attending secondary school at Correctional
Center in Lipjan (CCL). The NPMT has received complaints from ECCL juveniles
that every time they go to school, undergo severe control by the correctional staff.
According to the director, these controls are essential and are done since CCL is a
closed type correctional center and these actions are undertaken for security reasons.

32. Article 22, paragraph 2 of the ECCL Domestic House Order states that the Kosovo
Correctional Service (KCS) and ECCL take measures for providing mandatory
education, further general education and vocational training in public schools located
in community or geographically accessible area close to ECCL location, in order to
provide the quality education, the same as for those in liberty, so that after their
release, the juveniles can continue the education without any difficulties. Paragraph 4
of this Article stipulates that the Director of ECCL takes measures to ensure enrolling
of juveniles in community schools and provide daily transportation for their daily
participation in compulsory education or vocational training programs. The NPMT
encourages the KCS and ECCL to take measures to provide education in public
schools as foreseen for ECCL.

33. The United Nations Rules on the Protection of Juveniles deprived of their liberty
point out that competent authorities should constantly seek to increase the awareness

12 part from 9th General Report [CPT/Inf (99) 12 ], chapter V1. Juveniles Deprived of Liberty, paragraph 31
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of the public that the care of detained juveniles and preparation for their return to
society is a social service of great importance, and to this end active steps should be
taken to foster open contacts between the juveniles and the local community.*

34. Based on information provided by social workers, the majority of juveniles in ECCL
are engaged in paid work. From documents checked it results that out of 20
accommodated juveniles at ECCL, 19 of them are engaged in cleaning and kitchen
work.

Health care

35. For the moment there is only one mail nurse employed in the health care service who
works from 8 to 16, while the rest of the time is fulfilled by secondary staff and the
doctor from the Correctional Center in Lipjan. In general, the ECCL health unit meets
standards and provides the appropriate medical services for juveniles accommodated
there.

Medical examination

36. The European Committee for the Prevention of Torture in the Report on Kosovo's
visit in 2015 emphasized the crucial importance of medical examinations especially in
the cases of newly-received prisoners or pre-detainees, not only for the identification
of contagious diseases and the prevention of suicides, but also through the
contribution that is made in terms of preventing torture through proper recoding of the
injuries.

37. The newly admitted juvenile, in accordance with the Standard Practice of Action of
the Prison Healthcare Department and Article 5 of the ECCL Domestic House Order,
initially is examined by the nurse and then by the ECCL physician. All health services
that cannot be offered at the Center are provided at the Correctional Center for
Women and Juveniles or in public health institutions outside the Correctional Center.

Confidentiality of medical examinations

38. NPMT, based on the interviews conducted with juveniles and ECCL healthcare staff,
has ascertained that ECCL gives due concern to the confidentiality of health care
services provision and also the therapy prescribed by the medical staff. During the
verification of the documents, the NPMT noted that there were cases of self-injuries
which were usually caused by shaving device known as "BIC".

ECCL Personnel

39. The ECCL staff in total consists of 25 people; all of them are civil staff and work in 4
shifts. As operation personnel, there are only 3 persons who conduct searches, escort
juveniles, etc. According to the director, it is difficult to manage ECCL with only
3 operation officials.

BUnited Nations Rules on the Protection of Juveniles Deprived of Their Liberty.
http://www.unodc.org/pdf/criminal_justice/United Nations Rules for the Protection of Juveniles Deprived
of their Liberty.pdf
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40.

41.

42.

43.

44,

45,

There are 2 social workers, an education officer, an intern, as well as an instructor
engaged in ECCL. Psychological services are provided by the psychologist of the
Detention Center in Lipjan (DCL), not on regular bases but comes as needed.

Paragraph 81 of the United Nations Rules on the Protection of Juveniles Deprived of
Their Liberty * determines that the personnel should be qualified and include a
sufficient number of specialists such as educators, vocational instructors, counsellors,
social workers, psychiatrists and psychologists. These and other specialist staff should
normally be employed on a permanent basis. This should not preclude part-time or
volunteer workers when the level of support and training they can provide is
appropriate and beneficial.

During the visit, the NPMT found that generally there is a lack of professional staff
such as: instructors, educators.

Juveniles’ treatment

ECCL Domestic House Order stipulates that based on the recommendations of
multidisciplinary group, the Case Manager should design Individual Treatment Plan
for each minor within 20-30 days from the day of minor’s arrival at the Center, by
consulting this plan with the minor, whose consent is required per that plan. The
Individual Treatment Plan is signed by the Case Manager and the ECCL Director is
notified about it. Individual Plan of Treatment aims rehabilitation and reintegration of
the juvenile, taking into account the psychological assessment, emotional situation,
social and family situation, educational level, juvenile’s desires and the opportunities
to undertake professional courses or to continue further with education.

During the visit, the monitoring team overlooked several juveniles’ social files and
found that the Individual Plan has not been accomplished and was not in compliance
with Article 116, paragraph 2 of the Juvenile Justice Code™ and Avrticle 6, paragraph
2 of the ECCL Domestic House Order which states that: "The Case Manager
summons the multidisciplinary team within 10 days after the arrival of the minor in
ECCL, which consists of a psychologist, educator, probation officer and head of the
correctional officers’ unit with the intention of Individual and family Plan drafting”.

According to social officials, the Individual Plan has not been accomplished because
usually psychologist and the educator fail to be present while only social worker and
representative of probation service manage to be present. The NPMT encourages the
multidisciplinary team to engage seriously in designing and implementing the
Individual Plan of Treatment, which is the crucial element in achieving juveniles’
rehabilitation and reintegration.

 United Nations Rules on the Protection of Juveniles Deprived of Their Liberty.
http://www.unodc.org/pdf/criminal justice/United Nations Rules for the Protection of Juveniles Deprived

of their Liberty.pdf

1> Article 116, paragraph 2 of the Juvenile Justice Code stipulates that the minor shall be sent to the section for
personal examination for no more than sixty (60) days for the purpose of establishing an individualized
program. The program for dealing with minors shall be established by an expert team at the educational-
correctional institution.
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Disciplinary measures

46. According to the legislation at force, disciplinary measures which can be imposed to
the convicted are: reprimand, deprivation of an assigned privilege, an order to make
restitution; and solitary confinement'®. In the case of pre-trial detainees, the following
punishment may be imposed: the restriction or prohibition of visits or correspondence,
apart contacts with the defense counsel, the Ombudsperson and diplomatic missions.

47. Article 122, paragraph 1 of the Juveniles Justice Code determines that, the provisions
on the disciplinary procedures and punishments applicable to persons sentenced to
imprisonment set forth in the Law on Execution of Penal Sanctions shall apply
mutatis mutandis to a minor subject to a measure of committal to an educational-
correctional. Further, Article 122 paragraph 2 explicitly stipulates that: “A minor
may not be subject to solitary confinement as a disciplinary punishment.”

48. Article 122 of the Juvenile Justice Code determines that the minor may be
accommodated in a special unit of the educational-correctional institution as a
disciplinary punishment under the following conditions: The period of accommodation
in a special unit may not exceed fifteen (15) days; the minor shall not be
accommodated alone in the special unit, the minor shall be entitled to exercise his or
her right to spend at least three (3) hours daily outside closed premises during free
time, shall have access to textbooks and other books, shall be visited by a medical
officer and educator once a day and by the director of the educational-correctional
institution twice a week.

49. According to ECCL Domestic House Order , the initiation of disciplinary measure is
permitted solely for unacceptable behavior as defined in this Domestic Order and in
case the individual advising methods have been ineffective or the conduct has been
repeated or had grave consequences.

50. Article 42, paragraph 1 of the ECCL Domestic House Order stipulates that
disciplinary procedures and disciplinary measures for the minor are reviewed and
decided by the Director of the Institution within 48 hours based on the data,
information and evidence presented by the relevant staff. Disciplinary measures are
applied according to the principle that the disciplinary measure is the ultimate form of
behavioral discipline.

51. Article 42, paragraph 2 of the ECCL Domestic Home Order states that the
disciplinary measures that can be imposed on juveniles at the ECCL are:

2.1 exclusion from special, joint activities, up to 3 days;
2.2 exemption from going outdoors in groups but no longer than 5 days;

2.3 Exemption from all joint activities up to 10 days.

16 paragraphs from 101 up to 113 of the Law on Execution of Penal Sanctions.
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53.
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56.

S7.

Article 42, paragraph 7 of the ECCL Domestic House Order states that solitary
confinement is prohibited as a disciplinary measure against juveniles. Paragraph 8 of
this Article stipulates that isolation as disciplinary purposes is imposed only in
exceptional cases when other sanctions have not been effective. This isolation is set
for a fixed period of time, which cannot be longer than 15 days. The regime of this
isolation should guarantee the continuation of the educational program, vocational
training, employment, human contacts, reading materials and provide at least an hour
of outdoor walk for airing or physical activity each day in case weather conditions
permit.

During the last visit, the NPMT has checked the Protocol for Disciplinary Measures,
from which the team found out that in some cases measure of isolation has been
imposed to juveniles. The ECCL has four rooms for isolation which meet the
conditions, but according to explanations provided by Centre’s director, when the
juveniles make a serious violation, the disciplinary measure of isolation is held within
the premises of CCL due to lack of staff at the ECCL. NPM made another visit to
ECCL and was informed that now the disciplinary measure of isolation is held also in
ECCL. NPM during the following visit, will monitor the situation on this issue.

Contacts with outside world

Acrticle 120 of the Juveniles Justice Code stipulates that the minor shall have the right
to receive a visit at least once each week for a minimum of one hour by his or her
parent, adoptive parent, guardian, spouse, child, adopted child, and other relatives by
blood in a direct line or in a collateral line to the fourth degree. A minor shall have the
right to receive a visit at least once per month by other persons who will not have a
negative influence on execution of the measure. No complaint has been lodged with
the NPMT by juveniles as per this issue.

The NPMT considers that contacts with the outside world, in particular visits from the
family or other relatives, are of crucial importance in the context of the social
rehabilitation of prisoners.

As per the telephone calls, Article 60 of the Law on Execution of Penal Sanctions
stipulates that the convicted person has the right to make a telephone call. Also,
Acrticle 37 of the ECCL Domestic House Order stipulates that the minor can make a
telephone call to any person upon his wish from telephone devices on pay, placed in
the premises of the ECCL in accordance with the time set for the duration of
conversation in daily routine. The NPMT did not receive complaints from
juveniles regarding this right.

Procedure of complaint lodging

The European Committee for the Prevention of Torture in the report on Kosovo's visit
in 2015 pointed out that the effective system of complaint filing is a fundamental
guarantee against ill-treatment in prisons and detention centers. Persons
accommodated in these centers should have the opportunity to lodge a complaint
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within the prison or detention center in a confidential manner and have access to the
appropriate authority.

58. Article 91 of the Law on Execution of Penal Sanctions determines in details the
procedure according to which the pre-trial detainees and the convicted persons can
address with the compliant or request the director of the specific institution of Kosovo
Correctional Service. The procedure also includes deadlines for providing response by
the Director and the possibility of appealing to another authority, which in the present
case is the General Directorate of the Correctional Service and the Minister of
Justice.”

59. The NPMT noted that complaint boxes are available to those residing in the
Educational Correctional Center in Lipjan set by the Kosovo Correctional Service as
well as complaint boxes placed by the Ombudsperson Institution. Complaint boxes
located by the Ombudsperson Institution may only be opened by staff of this
institution, which provides complainants with confidentiality in filing complaints with
this Institution. Further, those accommodated in this Center can address their
complaints to the Ombudsperson through free of charge telephone line (telephone line
information is placed in the complaint box), regular post which according to the Law
on Execution of Penal Sanctions is not subject to control if it is addressed to the
Ombudsperson of Kosovo as well as through their family members.

60. The NPMT has noted that the Correctional Center in Lipjan provides adequate
opportunity for filing complaints and requests, and after revising them, provides
response to those accommodated in this center.

Therefore, based on findings and ascertainments during the visit, Ombudsperson’s
NPMT recommends:

The Ministry of Justice and the Kosovo Correctional Centre

e To provide ample and appropriate food to juveniles in accordance with
calories required for juveniles’ growth and development.

e To conduct mandatory renovations in the kitchen as well as equip it with
necessary kitchen appliances.

e To increase activities for juveniles as well as to put in function existing
cabinets and engage appropriate instructors.

Pursuant to Article 132, paragraph 3 of the Constitution of the Republic of Kosovo (“Every

7 Article 91, paragraph 4 of the Law on Execution of Penal Sanctions reads: The director of the correctional
facility will respond in the appeal filed in a time period of fifteen (15) days, whereas the Head Office of the
Correctional Service in a time period of thirty (30) days. In a written appeal a response in the written form will
be issued.
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organ, institution or other authority exercising legitimate power of the Republic of Kosovo is
bound to respond to the requests of the Ombudsperson and shall submit all requested
documentation and information in conformity with the law”) and Article 28 of Law No. 05/L-
019 on Ombudsperson (“Authorities to which the Ombudsperson has addressed
recommendation, request or proposal for undertaking concrete actions, . . . must respond
within thirty (30) days. The answer should contain written reasoning regarding actions
undertaken about the issue in question”), we kindly ask you to inform us of the actions you
will take regarding this issue.

Sincerely,

Hilmi Jashari

Ombudsperson
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