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OF
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on
visit to the Regional Police Custody Centre in Prishtina
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Ministry of Internal Affairs

Mr. Shpend Maxhuni, General Director
Kosovo Police

Pursuant to Article 135, paragraph 3 of Constitution of the Republic of Kosovo and Article
17 of Law 05/L-019 on Ombudsperson, Ombudsperson’s National Preventive Mechanism
against Torture visited Regional Police Custody Centre in Prishtina.
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Dates on the visit and the composition of the monitoring team

1.

Pursuant to Article 17 of Law 05/L-019 on Ombudsperson, National Preventive
Mechanism against Torture (hereinafter “NPMT”) of the Ombudsperson, on 14
December 2016 visited the Regional Police Custody Centre in Prishtina. The monitoring
team was composed of a legal advisor and a psychologist.

Cooperation with NPMT during the visit

2.

During the visit to Regional Police Custody Centre in Prishtina, Kosovo Police provided
NPMT with full cooperation. The team without any delay had access to all places visited.
The team was provided with all necessary information to discharge their duty and was
able to speak in private with persons deprived of their liberty.

lll-treatment

3.

Persons suspected for committing a criminal offence may be detained by the police up to
48 hours before they are sent to the pre-trial judge. Police may detain and collect
information from persons found on the spot where criminal offence was committed, who
may provide relevant information (maximum period: six hours)".

During the visit of NPMT, there were three detained persons in the Centre. NPMT
checked their files and interviewed these persons. One of the detainees complained to
NPMT that during the interview in the Police Station in Fushé Kosové, he was
physically ill-treated by two police officers. Regarding this allegation, NPMT visited
Police Station in Fushé Kosové. Police officers form this Station denied that they had
exercised physical violence against this detainee.

Kosovo Police offered full cooperation to NPMT during the investigation of this
allegation, offering access to the detainee’s file and relevant medical reports. NPMT
asked the Kosovo Police Inspectorate to investigate the complainant’s allegation for
ill-treatment by two police officers in the Police Station in Fushé Kosové and inform
NPMT on the outcome of the investigation.

Safeguards against ill-treatment

Standards of European Committee for the Prevention of Torture (CPT)

6.

7.

According to CPT standards, there are three fundamental rights (the right of the person
concerned to have the fact of his detention notified to a third party of his choice ,the right
of access to a lawyer, and the right to request a medical examination) that should be
applied from the very outset of deprivation of libery. These rights should be implemented
not only in the case of persons detained but also in other cases when citizens are obliged to
stay at police or with Police for other reasons as well (for example, for identification
purposes).

Avrticle 13 of Criminal Procedure Code determines that any person deprived of liberty
shall be informed promptly, in a language which he or she understands, of the right to
legal assistance of his or her own choice, the right to notify or to have notified a family

! Articles 162, 163, 164 of Criminal procedure Code of the Republic of Kosovo



member or another appropriate person of his or her choice about the arrest and these
circumstances are applied every time during the period of deprivation from liberty.

8. Regarding the notification of arrest, Article 168 of Criminal Procedure Code further
determines that an arrested person has the right to notify or to require the police to notify
a family member or another appropriate person of his or her choice about the arrest and
the place of detention, immediately after the arrest; notification of a family member or
another appropriate person may be delayed for up to twenty-four (24) hours where the
state prosecutor determines that the delay is required by the exceptional needs of the
investigation of the case. This delay shall not be applied in the case of minor persons.

9. According to Law on Police® the right to inform the family or other persons on the arrest
is also valid for persons under “temporary detention” with the purpose of identification
or because of their protection and the protection of others. NPMT received no
complaints from arrested persons who were in the Regional Police Custody Centre
in Prishtina regarding these rights. In addition, based on the documentation
reviewed, it appears that Kosovo Police has complied with these rights. During the
visit, NPMT observed that there were written information in every cell regarding
the rights of persons arrested, in Albanian, Serbian and English. During the visit
made to this Centre, NPMT encountered no minor arrested.

Conditions of accommodation in Regional Police Custody Centre in Prishtina

10. This Centre was renovated during 2016. NPMT observed that cells were clean, had
sufficient space, each cell had clean mattresses and bedclothes, but they had very little
natural light and cells were not equipped with calling system. Ventilation system was
operating within the centre. Toilets and showers were in good condition and there were
also hot water. NPMT observed that work conditions of police officers working in this
Centre were not good. NPMT considers that relevant authorities should undertake
necessary actions for elimination of these deficiencies.

Regime

17. During the visit, NPMT was informed that detained persons who are held in the Centre
have no right outdoor exercise. In the 12" general report published in 2002, European
Committee for the Prevention of Torture pointed out that, within possibilities, daily
outdoor exercises should be provided to persons who are held in Police arrest for
more than 24 hours.

Health care

18. Medical services are a fundamental right of persons arrested by Police. Medical services
are administered by public institutions, such as; Family Medical Centre and University
Clinical Centre, depending on the needs for treatment. NPMT received no complaints
from persons interviewed, regarding this right. In addition, from the documentation
reviewed, it was observed that Police recorded in their personal file the notification
on the right to medical services.

2 See also Articles 29 and 30 of Constitution
3 Law on Police, Article 20



19. NPMT observed that all data regarding the administration of medical services to the
arrested persons are kept in his/her personal file.

Interview room for minors

20. During the visit to the Police Station “Center”, NPMT visited also the room which is
financed by UNICEF, where minors are interviewed. NPMT got an impression that this
room offers comfortable conditions to interview minors, since it is not frightening at all,
there is also a furniture and a modest library with a number of book titles.

Based on the findings during the visit, NPMT, therefore, recommends relevant
authorities:

e To undertake actions to provide more natural light in this Centre.

e Outdoor exercise should be provided, within possibilities, to persons detained
accommodated in this Centre for more than 24 hours.

e Calling system should be installed in cells.

e The relevant authorities should provide better working conditions for police
officers in this Centre.

Sincerely,

Hilmi Jashari
Ombudsperson



