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Pursuant to Article 135, paragraph 3 of Constitution of the Republic of Kosovo and Article
17 of Law 05/L-019 on the Ombudsperson, Ombudsperson’s National Preventive Mechanism
against Torture visited the Detention Centre for Foreigners in Vranidoll.
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Dates on the visit and the composition of the monitoring team

1.

Pursuant to Article 17 of Law 05/L-019 on Ombudsperson, National Preventive
Mechanism against Torture (hereinafter “NPMT”) of Ombudsperson, on 7 and 12
December visited the Detention Centre for Foreigners (hereinafter DCF) in Vranidollé.
The monitoring team was composed of a legal advisor and a psychologist.

Detention Centre for Foreigners

2.

DCF was opened in June 2015 and operates within the Department of Citizenship,
Asylum and Migration (DCAM) of Ministry of Internal Affairs (MIA). According to
Article 2 of Regulation (MIA) No. 03/2014 on Operation of the Detention Centre For
Foreigners (hereinafter “Regulation”), foreigners who are subject to forced removal as
well as for the foreigners who are considered to have breached public security are held in
this centre, in order to verify their identity or for other reasons. Capacity of this centre is
76 persons.

Cooperation with NPMT during the visit

3.

During the visit made to DCF, personnel of the centre offered NPMT full cooperation.
The team had access to all areas of the Centre. The team was provided with all necessary
information to discharge the duty. During the visit to DCF, there were no foreigners
accommodated there.

ll-treatment

4.

During the NPMT visit to the centre there were no foreigners. NPMT checked the files of
some foreigners. During the check-up of registers and files of the accommodated persons
in this centre, NPMT observed that in September 2015, one Iranian citizen I.P had filed a
written complaint alleging that he was physically ill-treated from the security guards.
According to the centre officials, the case was investigated by the Kosovo Police. In this
respect, NPMT asked Kosovo Police to inform on the results of investigation of
complaint filed by the Iranian citizen.

On 15 December 2016, Kosovo Police informed NPMT that the case in question had been
investigated by the Kosovo Police. Following the completion of investigations, on 11
November 2015, Kosovo Police filed criminal report with the General Department of
Basic Prosecution Office in Prishtina.

Safeguards against ill-treatment

6. Based on the legal provisions of the Law on Foreigners, a foreigner who is

accommodated in the centre shall be notified in written form, in one of the official
languages and in English, for the reasons of his/her detainment at the detention centre,
which shall contain the reasons for the detention, the detention period, the right to
provide him/her with legal protection, as well as to contact his/her relatives”.! Based on
the documentation checked, NPMT observed that the authorities of the Centre

comply with the above legal provisions. However, since there were no foreigners

! Law 04/L-219 on Foreigners, Article 108



10.

11.

12.

during our visit, NPMT did not have an opportunity to interview the foreigners and
obtain their claims regarding these rights.

Furthermore, Article 114 paragraph 3 of Law on Foreigners determines that a foreigner
shall enjoy the right for informing the diplomatic or consular representative for his/her
detention. NPMT was informed by the Centre’s officials that in some cases they are
running into difficulties because the states from where some citizens come do not
recognise the Republic of Kosovo as an independent state and have not established
diplomatic relations with Kosovo. Based on the documentation we looked at during
the visit, the Centre offered the possibility to foreigners to inform embassies or
consulates of states where they come from.

According to Regulation and Law on Foreigners, the foreigner accommodated in this
centre shall have the following rights: information concerning the right to appeal the
detention in the Centre, the right to free legal aid, the right to an interpreter in his/her
language or in a language he/she understands, the right to communicate with relevant
local and international authorities and with Non-Governmental Organisations.’

NPMT was informed that foreigners in this centre are provided with the free legal
aid by the Office of the High Commissioner for Refugees (UNHCR). In addition,
Regulation in force provides to the Ombudsperson and some other international
relevant organisations access at any time. From the documents checked, NPMT
observed that Non-Governmental Organisations have access to DCF.

Further, according to this Regulation, upon the admission of the foreigner to the centre,
officer of the centre informs the foreigner on the rules in the centre. The centre should
provide information brochures in foreign languages on the rights and liabilities of the
foreigner accommodated in the centre. Based on the documentation checked, NPMT
observed that the Centre possesses brochures in different languages in order to
inform the foreigners on their rights.

Standards of European Committee for the Prevention of Torture (CPT) regarding the
detention of foreigners determine that within the safeguards against ill-treatment, the
foreigner should have equal rights as all other categories of detained persons, which
means that they are entitled to inform the person of their choice from the moment of
detention on their situation and have access to medical services, lawyer, the right to be
informed on their legal position in the language they understand, and if necessary to
provide them with an interpreter. NPMT was informed by the Centre that MIA
possesses a list of interpreters who are providing interpretation services also in
other foreign languages in addition to the services in English. Based on personal files
of foreigners accommaodated in the centre, the authorities do respect these rights.

NPMT observed that there are security cameras operating in all corridors of the Centre
which are continuously operational. In the report on visit to Ireland in 2010, CPT
considered the existence of security cameras as one of safeguards against the physical ill-
treatment in the centres where persons deprived of liberty are held.®

Material conditions

13.

During the visit to the Centre, NPMT visited two facilities where foreigners are held,
including all other areas such as interview rooms, isolation rooms, sleeping rooms, family

2 Article 9 of Regulation (MIA) no. 03/2014 on Operation of the Detention Centre for Foreigners
% CPT report on the visit made to Ireland in 2010, published in 2011, paragraph 18.



rooms, rooms for the activities of the adults, which were equipped with TV, playing
cards, chess-board and there was a library was on the corner with a small number of
books, room of activities for children equipped with toys and designed according to
standards, the room enabling the exercise of religious activities, kitchen equipped with
appliances, as well as laundry sufficiently equipped for the capacities of Centre. All
rooms offered good accommaodation, heating, cleanliness and sufficient natural light. The
Centre offered appropriate bathrooms and non-stop hot water, where foreigners can take a
shower as many times as they wish. In general, NPMT considers that the Centre meets
all conditions for accommodation of the foreign persons.

Regime

17.

Avrticle 24, paragraph 1 determines that each detained foreigner in the centre has the right
to at least (2) hours of outdoors exercise per day in the outdoors environments of the
centre. For health purposes, the Head of the Centre may extend the time of outdoor
exercise. Further, Article 24 paragraph 3 determines that during the outdoor exercise, the
detained foreigners can have cultural and sports activities. However, NPMT observed that
Centre has a small sports filed which is not equipped with associated elements where
foreigners would be able to do concrete sports activities, such as basketball, football and
other sports. NPMT encourages relevant authorities to step up their attempts to
providing opportunities for concrete sports activities for foreigners in this centre.

Health care

18.

19.

20.

Standards set forth by CPT regarding the rights of the foreign detainee determine the right
to receive services from a physician as a fundamental right and as one of the safeguards
against ill-treatment. NPMT was informed that medical services are administered to
foreigners in this centre by the Family Medical Centre in Prishtina and the University
Clinical Centre. Article 10 of Regulation (medical examination) expressly determines that
professional medical personnel perform general medical examination for foreigners after
their placement in the centre. The Regulation further determines that a tuberculosis test
should also be conducted, performing also an X-ray for lungs to all foreigners placed in
the centre who are over 5 years old.

Regarding foreigners with limited mental and/or physical disabilities who manifest
symptoms of mental disorder, Regulation determines that they shall be ensured
psychological treatment and professional medical counselling. According to Regulation,
these treatments may be offered also by relevant Non-Governmental Organisations based
on the request from the foreigner. During the visit, NPMT was informed that no
general medical examination is conducted to foreigners accommodated in this
Centre, except if they require this. NPMT is of the opinion that general examination
of foreigners, upon their admission in this centre, is very important due to an early
detection of diseases such as tuberculosis, hepatitis, HIV AIDS, which would prevent
the spreading of such diseases.

NPMT observed that all data regarding medical services offered to the foreigner are kept
in his/her personal file.



Other issues
Personnel of the Detention Centre for Foreigners

21. Personnel of the centre are comprised of the head, the registration and admission officer
for foreigners and security personnel.

Means of restraint

22. Regulation determines that in cases when the foreigner’s behaviour constitutes a danger
to themselves, for other foreigners in the centre, personnel of the centre, third persons,
security and order and also for centre’s material goods, the following measures could be
imposed: the use of physical force which should be lawful and proportionate. This is
measure is the last resort to be used and is used only when preliminary measures fail to
succeed. In addition, Regulation determines that within these measures handcuffing or
feet-cuffing could be applied.*

Disciplinary measures

23. According to Regulation, disciplinary measures which can be imposed on a foreigner are:
verbal or written warning, obligation for maintaining and cleaning the centre, deprivation
of the right to free activity, recreation, TV, internet, sports or cultural activities in
duration of five (5) days, and isolation up to 48 hours.

24. During the control of documentation, NPMT observed that, isolation measures were
imposed in two cases to date. In the case of foreigner 1.P. (citizen of the Republic of
Iran), NPMT observed in his personal file that he had complained about physical ill-
treatment exercised by the security guards. The case was investigated by Kosovo
Police.

Contact with the outside world

25. CPT considers that detained persons should have every possibility to be in proper contact
with the outside world (including the possibility to make phone calls and receive visits)
and their free movement within the centre of their detention should be limited as little as
this is possible. Regulation determines that the foreigner in this centre has the right to
keep correspondence, receive package and other items.”

26. In addition, Regulation determines that the foreigner has the right to make phone calls for
free as needed in duration of 5 minutes from 09:00 until 16:00.° According to Regulation,
foreigners are also enabled calls from abroad. Foreigners accommodated in this Centre
are also allowed to receive visits.’

Admission procedures

27. Article 7 of Regulation determines that admission of the foreigner in the Centre shall be
done based on the order for detention of the foreigner in the Centre issued by the DDF.

* Article 46 of Regulation on the Detention Centre for Foreigners
> Article 25 of Regulation on the Detention Centre for Foreigners
® Article 26 of Regulation on the Detention Centre for Foreigners
" Article 27 of Regulation on the Detention Centre for Foreigners



DDF when handing-over the foreigners in the centre, must submit the foreigner’s file,
which contains: the order for detention in the Centre, the order for Forced Removal, as
well as the order for Voluntary Removal, if issued, report of the police officer including
the risk assessment, verification for documents and sequestrated belongings, as well as
personal belongings. Further, according to Regulation, the Centre confirms the
foreigner’s admission through an acceptance sheet.?

Complaint procedures

28.

29.

30.

Effective system of filing complaints is a basic safeguard against ill-treatment in prisons
and detention centres. Persons accommodated in these centres should have avenues to file
complaints, within the centre and be entitled to confidential access to an appropriate
authority.

Article 19 of Regulation determines that the foreigners have the right to appeal to the
head of the Centre in regard to their conditions of admission in the Centre and personnel’s
behaviour. The complaint will be submitted to DCAM within 7 days. Further, Regulation
determines that a complaint box shall be installed within the Centre which shall be
administered by the Centre. A complaint box shall be installed and administered by the
Ombudsperson Institution.’

NPMT observed that there is a complaint box available for foreigners installed by the
Centre. In addition, during the visit NPMT installed a complaint box which can be
accessed only by the Ombudsperson Institution personnel and NPMT team, which
provides confidentiality to complainants when filing complaints.

Based on the findings during the visit, NPMT recommends to relevant authorities:

e Medical screening should be conducted to foreigners accommodated in the
Detention Centre for Foreigners upon their admission, in order to detect
early diseases such as tuberculosis, hepatitis, HIV AIDS.

Sincerely,

Hilmi Jashari
Ombudsperson

® Article 7 of Regulation on the Detention Centre for Foreigners
° Article 19 paragraphs 2 and 3 of Regulation on the Detention Centre for Foreigners



