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KOSOVO REPUBLIC OMBUDSPERSON’S RECOMMENDATION REPORT 
Complaint No. 899/2018, Halil Kurmehaj

Versus 
Ministry of Infrastructure 
With regard to 
the failure of providing equal accessibility to blind persons in interurban transport, pursuant to the Law no.04 / L-092 for Blind Persons in Kosovo
For:

· Mr. Arban Abrashi, Minister of the Ministry of Infrastructure 
Prishtinë, 5 August 2020

1. PURPOSE OF THE REPORT 
The Report aims to draw attention of the Ministry of Infrastructure (MI) to the need of providing equal accessibility to blind persons in interurban transport in Kosovo, in accordance with the Law no. 04 / L-092 for Blind Persons, actually Article 13, par. 1, which stipulates:“Blind persons and their companions when accompanying the blind person shall enjoy benefits in payment, urban traffic is free, and in under urban traffic traveling payment shall be fifty percent (50%) of the value of the ticket” and par.2, which defines that “Private and public operators should set places for blind persons and should put relevant signals. These places are released from fiscal obligation determined by Direction from MT and Ministry of Infrastructure.”
2. Report will address issues related to the legal obligations of means of transport (buses) solely in interurban transport in order to provide equal access to blind persons, as in general, the situation in urban transport of passengers has improved in the meaning of enforcement of legal obligations required for blind persons. 
II. COMPETENCIES OF THE OMBUDSPERSON 
3. Article 135, paragraph 3 of the Constitution of Republic of Kosovo (henceforward the Constitution) stipulates: “The Ombudsperson is eligible to make recommendations and propose actions when violations of human rights and freedoms by the public administration and other state authorities are observed”

4. Additionally, according to the Law No. 05/L-019 on Ombudsperson, the Ombudsperson, among others, has the following powers and responsibilities:

· “To investigate, either to respond to complaint filed or on its own initiative (ex officio), if from findings, testimonies and evidence presented by submission or by knowledge gained in any other way, there is a base resulting that the authorities have violated human rights and freedoms stipulated by the Constitution, laws and other acts, as well as international instruments on human rights” (Article 16, paragraph 4)).

·  “To draw attention to cases when the institutions violate human rights and to make recommendation to stop such cases and when necessary to express his/her opinion on attitudes and reactions of the relevant institutions relating to such cases” (Article 18, paragraph 1, subparagraph 1.2);

· “To make recommendations to the Government, the Assembly and other competent institutions of the Republic of Kosovo on matters relating to promotion and protection of human rights and freedoms, equality and non-discrimination.” (Article 18, sub-paragraph 1.5).
·  “To publish notifications, opinions, recommendations, proposals and his/her own reports;” (Article 18, paragraph 1, subparagraph 1.6).

· “To prepare annual, periodical and other reports on the situation of human rights and freedoms, equality and discrimination and conduct research on the issue of human rights and fundamental freedoms, equality and discrimination in the Republic of Kosovo.” (Point 8).
III. CASE CIRCUMSTANCES  
5. Ombudsperson Institution (OI), pursuant to Article 16, paragraph 1, of Law no. 05 / L-019 on Ombudsperson, admitted the complaint of Mr. Halil Kurmehaj (hereinafter: the complainant) versus the MI, concerning the failure of providing equal accessibility to blind persons in interurban transport in Kosovo.
6. According to complainant’s allegations, no means of passenger transport or any bus stop possesses any signals, which would enable blind persons equal access to public transport, guaranteed by Law 04 / L- 092 on Blind Persons in Kosovo, where in Article 13, paragraph 2, is defined: “Private and public operators should set places for blind persons and should put relevant signals. These places are released from fiscal obligation determined by Direction from MT and Ministry of Infrastructure.”  
7. On 12 April 2019, the Ombudsperson addressed an official letter to MI requesting information regarding the complainant's allegations, as well as wanted to obtain information with regard to actions taken or expected to be taken in the future by this Ministry so that blind persons have equal accessibility to public transport, in accordance with Law 04 / L-092 for Blind Persons in Kosovo, but no response has been served to him as per this issue. 
8. On 10 June 2019, the Ombudsperson, through the second letter, repeated his request to the MI regarding the case.
9. On 26 June 2019, the Ombudsperson admitted a response from the MI through which was informed that this Ministry has taken steps to implement the Law No. 04 / L-092 for the Blind Persons and has drafted the Administrative Instruction No. 05 / 2013 on the Licensing of Road Passenger Transport Operators by Bus, through which has defined equal access for all passengers in interurban transport. Further, in MI response is mentioned Article 18, par. 1.6, of the Administrative Instruction No. 05/2013 in question, which stipulates: “In the means of passenger transport (bus) to be reserved two (2) special places for people with disabilities ”and par.1.7, which stipulates that“ Transport services for people with disabilities are performed with 50% of ticket value.”
10. On 14 August 2019, OI representative met with the Head of Inspection Division for Road Transport in MI, who informed that reservation of at least two seats for persons with disabilities in interurban buses is not a criterion for licensing of private operators (bus companies) and as such there is no way to require its implementation. Furthermore, during the meeting he pointed out that field inspections were conducted on this issue with the presence of the complainant himself, as representative of the Association, but did not present any evaluation report on implementation of the Instruction as well as findings arising from this activity and dates on inspection carried out, but has promised to deliver this report to the OI through email. 
11. On the same date, on 14 August 2019, OI representative through e-mail addressed an official letter to the Head of the Road Transport Inspection Division of MI with the request on dates of inspections carried out on 2018 and 2019 with regard to fulfillment of legal obligations of the Road Transport Operators (interurban traffic buses) with respect to reservation of at least two seats for persons with limited abilities as well as delivering of any evaluation report or any official information on to which level this legal liability, defined according to the administrative instruction in effect, is implemented.
12. On 21 August 2018, representative of the Ombudsperson, received an official response via e-mail, from the Head of the MI Road Transport Inspection Division, through which was informed: “MI has inspected interurban road transport operators in the presence of persons appointed by Blind Association during 2018 (inspections continue in 2019 at bus stations by inspectors), and has organized a meeting with the road transport association in front of Kosovo Chamber of Commerce in the course of which the chairman of the transport association has expressed the commitment that due concern will be given to people with disabilities according to applicable law. Furthermore, amendment-supplementation of the Law on Road Transport is ongoing as well as Administrative Instruction on interurban transport in the course of which this issue is going to be clarified, which will enable the MI to take punitive measures towards operators who do not abide with the legislation in force. Our believe is that the Inspectorate has taken the necessary measures according to the legislation in effect.”
IV. CONSTITUTIONAL AND LEGAL BASES 
13. Constitution of Republic of Kosovo, in Article 21, paragraph 3, stipulates: “Everyone must respect the human rights and fundamental freedoms of others.”
14. Constitution, in Article 24, paragraph 1, defines: “All are equal before the law. Everyone enjoys the right to equal legal protection without discrimination”; paragraph 2 stipulates: “No one shall be discriminated against on grounds of race, color, gender, language, religion, political or other opinion, national or social origin, relation to any community, property, economic and social condition, sexual orientation, birth, disability or other personal status.”
15. Constitution, in Article 53, reads: “Human rights and fundamental freedoms guaranteed by this Constitution shall be interpreted consistent with the court decisions of the European Court of Human Rights.”; while Article 13 of the European Convention on Human Rights determines: “Everyone whose rights and freedoms as set forth in this Convention are violated shall have an effective remedy before a national authority notwithstanding that the violation has been committed by persons acting in an official capacity.” Further, Article 14 of the European Convention on Human Rights defines: “The enjoyment of the rights and freedoms set forth in this Convention shall be secured without discrimination on any ground such as sex, race, colour, language, religion, political or other opinion, national or social origin, association with a national minority, property, birth or other status.”
16. Constitution in Article 54, determines: “Everyone enjoys the right of judicial protection if any right guaranteed by this Constitution or by law has been violated or denied and has the right to an effective legal remedy if found that such right has been violated..”
17. Law No. 05/L-021 on the Protection from Discrimination, Article 1, paragraph 1, stipulates: “The purpose of this law is to establish a general framework for prevention and combating discrimination based on nationality, or in relation to any community, social origin, race, ethnicity, colour, birth, origin, sex, gender, gender identity, sexual orientation, language, citizenship, religion and religious belief, political affiliation, political or other opinion, social or personal status, age, family or marital status, pregnancy, maternity, wealth, health status, disability, genetic inheritance or any other grounds, in order to implement the principle of equal treatment.” While Article 2, paragraph 1.1, stipulates: “This law applies to all acts or omissions, of all state and local institutions, natural and legal persons, public and private sector, who violate, violated or may violate the rights of any person or natural and legal entities in all areas of life, especially related to [...]:
1.4. membership and involvement in organizations of workers or employers or any organization whose members exercise a particular profession, including the benefits provided for by such organizations;

 1.5. social protection, including social assistance scheme, social security and health protection; 

1.6. social advantages;

1.7. social amenities, including but not limited to humanitarian aid; 

1.11. fair and equal treatment in court proceedings and all other authorities administering justice;; 

1.16. any other rights provided for by the legislation in force.”

18. Article 3, paragraph 1, of the Law No. 05/L-021 on the Protection from Discrimination determines the concept of discrimination: “The principle of equal treatment shall mean that there shall be no discrimination, direct or indirect in the sense of any of the grounds set out in Article 1 of this Law” While paragraph 2 defines: “Discrimination is any distinction, exclusion, restriction or preference on any ground specified in Article 1 of this law, which has the purpose or impact of depreciation or violation of the recognition, enjoyment or exercise of human rights and fundamental freedoms guaranteed by, the Constitution and other applicable legislations of the Republic of Kosovo.”
19. Law No. 04/L-092 for Blind Persons, Article 1, defines the purpose of this Law: “This law regulates the legal status of blind persons in the Republic of Kosovo.”; while Article 2 stipulates the scope of action: “This law regulates the rights and benefits and determines the criteria for categorizing the blind persons”; while Article 4, paragraph 1, determines: “Blind persons are protected from all kinds of exploitation, discrimination, abuse, insult, ridicule and enjoy the rights and freedoms equally with others based on international standards for human rights.”
20. Law No. 04/L-092 for Blind Persons, actually Article 13, par. 1, provides: “Blind persons and their companions when accompanying the blind person shall enjoy benefits in payment, urban traffic is free, and in under urban traffic traveling payment shall be fifty percent (50%) of the value of the ticket.”; and par. 2 determines: “Private and public operators should set places for blind persons and should put relevant signals. These places are released from fiscal obligation determined by Direction from MT and Ministry of Infrastructure.” 
21. Administrative Instruction No.07/2015 for the Licensing of Operators for Road Transport of Passengers by Bus, Article 1 [Purpose] determines: “This Administrative Instruction specifies the requirements, procedures for issuance, suspension and revocation of the license and certificate for transport operators that perform road transport of passengers by bus.”; and Article 2 [The scope ] determines: “Provision of this Administrative Instruction apply to all operators that operate domestic and international transportation of passengers by bus.”
22. Administrative Instruction No.07/2015 for the Licensing of Operators for Road Transport of Passengers by Bus, Article 19, par. 1.6, the licensed operator is obliged: “In vehicles for transport of passengers (buses) there should be two (2) reserved separate places for disabled persons.”

23. Administrative Instruction No.07/2015 for the Licensing of Operators for Road Transport of Passengers by Bus, Article 8 [Conditions to be met by the operator for carrying out the activity for transport of  passengers] defines:
1. For carrying out the activity of road transport of passengers by bus, the operator must meet the following conditions:
1.1. Application which must include the name, residence, address, e-mail, company phone number and payment voucher in the amount of fifty (50) €;
1.2. Business registration certificate in Kosovo with the code of road passenger transport;
1.3. Fiscal number certificate;
1.4. Evidence issued by the court that the operator has no legal obstacles to carry out the business in the field of transport;
1.5. Evidence that the operator manager meets the criteria of professional competence according to Article 4 of this Administrative Instruction;
1.6. Evidence that the operator fulfils the financial reliability criteria of financial according to Article 6 of this Administrative Instruction; [...].
24. Regulation No. 16/2015 on Internal Organization and Systematization of Job Positions in the Ministry of Infrastructure, Article 14 [Department for Inspection], par. 1.1 stipulates: “Supervises the administrative enforcement of laws that regulate road safety and road transport”; and 1.4 determines: “Provides suggestions for solving problems that arise in the field, related to road safety and road transport..”
V.  LEGAL ANALYSES  
25. The Constitution, as the highest legal act of a country, protects and guarantees fundamental human rights and freedoms. Therefore, the implementation and practical realization of these rights is in the interest of the functioning of the rule of law. Constitutional guarantees serve to protect human dignity and the functioning of the rule of law. The Constitution, in Article 21, paragraph 3, explicitly defines the obligation of all to respect the freedoms and rights of others. Article 24, paragraph 1, of the Constitution determines that all are equal before the law. Everyone enjoys the right to equal legal protection without discrimination; paragraph 2 stipulates that  no one shall be discriminated against on grounds of race, color, gender, language, religion, political or other opinion, national or social origin, relation to any community, property, economic and social condition, sexual orientation, birth, disability or other personal status. Therefore, the Ombudsperson draws attention to the fact that these principles are a necessity of the time and must be respected by all persons and institutions, including the MI.
26. Furthermore, the Law No. 04/L-092 for Blind Persons regulates the legal status of blind persons in the Republic of Kosovo, rights and benefits and determines the criteria for categorizing the blind persons. By Article 4, paragraph 1, of this Law, Blind persons are protected from all kinds of exploitation, discrimination, abuse, insult, ridicule and enjoy the rights and freedoms equally with others based on international standards for human rights 
.
27. The Ombudsperson emphasizes that, pursuant to Article 53 of the Constitution, human rights and fundamental freedoms guaranteed by this Constitution shall be interpreted consistent with the court decisions of the European Court of Human Right (henceforward European Court). Article 13 of the Convention reads: “Everyone whose rights and freedoms as set forth in this Convention are violated shall have an effective remedy before a national authority notwithstanding that the violation has been committed by persons acting in an official capacity.” In this meaning the Ombudsperson draws attention that Article 14 of the Convention guarantees that the enjoyment of the rights and freedoms set forth in this Convention shall be secured without discrimination on any ground such as sex, race, colour, language, religion, political or other opinion, national or social origin, association with a national minority, property, birth or other status. Therefore, in the present case, the failure to provide equal access to interurban transport for blind persons in Kosovo, in accordance with Law no. 04 / L-092 for Blind Persons, by the competent authorities in relation to others, constitutes discrimination on the basis of disability.
28. Law No. 05/L-021 for the Protection from Discrimination, Article 1, paragraph 1, describes the purpose of this Law: “The purpose is to establish a general framework for prevention and combating discrimination based on nationality, or in relation to any community, social origin, race, ethnicity, colour, birth, origin, sex, gender, gender identity, sexual orientation, language, citizenship, religion and religious belief, political affiliation, political or other opinion, social or personal status, age, family or marital status, pregnancy, maternity, wealth, health status, disability, genetic inheritance or any other grounds, in order to implement the principle of equal treatment.”
29. Law No. 05/L-021 for the Protection from Discrimination, among others, determines that there shall be no discrimination, direct or indirect in the sense of any of the grounds set out in Article 1 of this Law, while defines the term “Discrimination”, that shall mean: “Any distinction, exclusion, restriction or preference on any ground specified in Article 1 of this law, which has the purpose or impact of depreciation or violation of the recognition, enjoyment or exercise of human rights and fundamental, similarly with others, fundamental human rights recognized by the Constitution as well as other applicable laws in the Republic of Kosovo.” Therefore, the Ombudsperson places the emphases on the recognition of the rights by the state, defined by the Constitution and the Law no.04 / L-092 for Blind Persons. The Ombudsperson estimates that in urban transport, blind persons do not enjoy the rights recognized and as such they do not exercise them, therefore they are treated unequally on the basis of disability.

30. The Ombudsperson claims that in order to encourage inclusion of blind people in Kosovo society, as well as with the intent to prevent discrimination and eliminate obstacles to access urban and interurban transport and accomplishment of their rights, the Assembly of the Republic of Kosovo has adopted the Law no. 04 / L-092 for Blind Persons, which regulates the legal status of blind persons in the Republic of Kosovo, which specifically regulates the rights and benefits and determines the criteria for the categorization of blind persons. This law also protects blind persons from all kinds of exploitation, discrimination, abuse, insult, ridicule and enjoy the rights and freedoms equally with others based on international standards for human rights.
31. Law No. 04/L-092 for Blind Persons, explicitly determines that blind persons and their companions when accompanying the blind person shall enjoy benefits in payment, urban traffic is free while interunder traffic traveling payment shall be fifty percent (50%) of the value of the ticket while private and public operators should set places for blind persons and should put relevant signals. These places are released from fiscal obligation determined by MT Instruction. The Ombudsperson estimates that blind persons and their companions, while accompanying the blind person, are offered free of charge urban transport, but disturbing remains the situation in enforcement of this legal provision in interurban transport. The Ombudsperson considers that MI response of 27 June 2019, to the request submitted by the OI, on 11 June 2019, did not meet the expectations and requests of the Ombudsperson for the fact that the MI pointed out that: “It has taken steps to implement the Law 04 / L-092 for Blind Persons by drafting Administrative Instruction No. 05/2013 for the Licensing of Operators for Road Transport of Passengers by Bus, through which it has established equal access for all passengers in interurban transport.” Also, in its response the MI describes the legal provisions set out in the above-mentioned Administrative Instruction, including the liability of passenger transport vehicles (buses) to have reserved two (2) special seats for persons with limited abilities and that transport services for people with disabilities are 50% reduced of regular ticket value. On basis of this, the Ombudsperson considers to mention three important issues:
32. Firstly, MI’s allegations on the response provided to the Ombudsperson Institution on 27 June 2019 regarding the case, that it has taken steps to enforce the Law 04/L-092 for Blind Persons by drafting Administrative Instruction No.05/2013 for Licensing of Operators for Road Transport of Passengers by Bus, is a mandatory action, additionally, Article 82 of the Law No. 04/L-179 on Road Transport defines: “Ministry shall issue respective secondary acts in a term of six (6) months from the entry into force for the implementation of provisions of this law.” Therefore, it is necessary to issue timely sub-legal acts in order to concretize the legal provisions and this is the first and not the last step of the obligations set by law. Issuance of such sub-legal acts is not the indicator that the laws are fully implemented in practice, at least not in this case.  Additionally, Regulation No. 16/2015 on Internal Organization and Systematization of Job Positions in the Ministry of Infrastructure, Article 14, par. 1.1, determines that the Department of Inspection at MI is obliged: “To supervises the administrative enforcement of laws that regulate road safety and road transport; as well as to provide suggestions for solving problems that arise in the field, related to road safety and road transport.
 MI, as a competent institution in this case, has not provided to the OI any supervision material or report, despite ongoing requests from the OI.    
Secondly, MI response delivered to the OI on 27 June 2019 regarding the case, refers to Administrative Instruction No.05/2013 for Licensing of Operators for Road Transport of Passengers by Bus, which actually has been repealed by Administrative Instruction No.07/2015 for Licensing of Operators for Road Transport of Passengers by Bus, which in Article 23 stipulates : “On the day of entry into force of this Administrative Instruction, the Administrative Instruction No. 05/2013 on Licensing of Operators for Road Transport of Passenger by Bus and any other act that is inconsistant with this Administrative Instruction is repealed.” Administrative Instruction No.07/2015 for Licensing of Operators for Road Transport of Passengers by Bus was signed on 15 December 2015 and has entered into force seven (7) days after signing by the Minister of MI.  
Thirdly, Administrative Instruction No.05/2013 actually abolished, in Article 18, par. 1.6, stipulated: “In vehicles for transport of passengers (buses) there should be two (2) reserved separate places for disabled persons”; and in par. 1.7, determined: “transport services for persons with limited abilities shall be fifty percent (50%) of the value of the ticket.” Administrative Instruction No.07/2015, now at force, which regulates the issue in question, in Article 19, par. 1.6, apart the fact that determines that the licensed operator is obliged that: “In vehicles for transport of passengers (buses) there should be two (2) reserved separate places for disabled persons”, by no means mention that “transport services for persons with limited abilities shall be fifty percent (50%) of the value of the ticket, as defined in actually abrogated Administrative Instruction No.05/2013. Administrative Instruction at effect should have been in conformity with the Law No.04/L-092 for Blind Persons, actually Article 13, par. 1, which stipulate: “Blind persons and their companions when accompanying the blind person shall enjoy benefits in payment, urban traffic is free, and in under urban traffic traveling payment shall be fifty percent (50%) of the value of the ticket.”; and par. 2, which reads: “Private and public operators should set places for blind persons and should put relevant signals. These places are released from fiscal obligation determined by Direction from MT and Ministry of Infrastructure”
33. Administrative Instruction No.07/2015 for the Licensing of Operators for Road Transport of Passengers by Bus, within conditions to be met by the operator for carrying out the activity for transport of passengers defines:
“Application which must include the name, residence, address, e-mail, company phone number and payment voucher in the amount of fifty (50) €; Business registration certificate in Kosovo with the code of road passenger transport; Fiscal number certificate; Evidence issued by the court that the operator has no legal obstacles to carry out the business in the field of transport; Evidence that the operator manager meets the criteria of professional competence according to Article 4 of this Administrative Instruction; Evidence that the operator fulfils the financial reliability criteria of financial according to Article 6 of this Administrative Instruction, etc.” 
VI. FINDINGS OF THE OMBUDSPERSON 
34. The Ombudsperson, based on evidence submitted as well as facts collected and based on legislation at force, ascertains that the complaint of Mr. Kurmehaj, the complainant, filed with the OI is grounded, there is violation of human rights and fundamental freedoms and that everyone is bound to respect human rights and fundamental freedoms of others, as predicted by Article 21, paragraph 3 of the Constitution of Republic of Kosovo. Furthermore, the Ombudsperson also finds that in the given case Article 24, paragraph 1 of the Constitution of Republic of Kosovo has been violated as well (“All are equal before the law. Everyone enjoys the right to equal legal protection without discrimination”); par. 2 (“No one shall be discriminated against on grounds of race, color, gender, language, religion, political or other opinion, national or social origin, relation to any community, property, economic and social condition, sexual orientation, birth, disability or other personal status”).
35. Based on findings on the case as well as investigations conducted by the OI, the failure to enforce legal provisions defined by the Law no.04/L-092 for Blind Persons (Article 13, par. 1: “Blind persons and their companions when accompanying the blind person shall enjoy benefits in payment, urban traffic is free, and in under urban traffic traveling payment shall be fifty percent (50%) of the value of the ticket”) and par. 2: “Private and public operators should set places for blind persons and should put relevant signals. These places are released from fiscal obligation determined by Direction from MT and Ministry of Infrastructure”), the Ombudsperson ascertains that the blind persons in the given case are placed in discriminatory position on the bases of “limited ability” in relation to other passengers in interurban transport means (buses) by depriving them from their right to enjoy benefits deriving from the Law    no.04/L-092 for Blind Persons (Article 4, par. 1:“Blind persons are protected from all kinds of exploitation, discrimination, abuse, insult, ridicule and enjoy the rights and freedoms equally with others based on international standards for human rights”) and represents breach of the Law No. 05/L-021 on the Protection from Discrimination (Article 3, paragraph 1, which stipulates the concept of discrimination: “The principle of equal treatment shall mean that there shall be no discrimination, direct or indirect in the sense of any of the grounds set out in Article 1 of this Law”).
36. The Ombudsperson finds that licensed operators, in particular in interurban traffic in Kosovo, do not comply with the legal obligations arising from Law no. 04 / L-092 for Blind Persons, because in most cases they oblige blind persons and their companions to pay for the ticket for the use of this type of traffic in Kosovo by not allowing the observance of the legal provision that provides for the payment of fifty percent (50%) of the ticket value, reservation of two (2) seats in interurban transport vehicles ( bus), as well as do not have appropriate signals for the blind persons.
37. The Ombudsperson finds that the MI response of 27 June 2019, on OI submitted request of 11 June 2019, fail to meet Ombudsperson’s expectations and requirements due to the fact that the MI has stated: “That it has undertaken steps to implement the Law 04/L-092 for Blind Persons by drafting Administrative Instruction No.05/2013 for Licensing of Operators for Road Transport of Passengers by Bus, by which it has defined equal access for all passengers in interurban transport.” Additionally, Ministry of Infrastructure, actually the Inspection Department, has failed to meet legal liabilities of conducting supervision of administrative enforcement of legal acts that regulate road safety and road transport as well as provides suggestions for solving problems that arise in the field, related to road safety and road transport. MI, as responsible body, in this case has not provided any supervision material or report, despite OI continual request. Furthermore, Inspection Department should be more active in supervision of administrative enforcement of legal acts that regulate road safety and road transport in accordance with the authorizations set out in Regulation No. 16/2015 on Internal Organization and Systematization of Job Positions in the Ministry of Infrastructure, and as such to provide suggestions for solving problems that arise in the field, related to road safety and road transport.
38. Ombudsperson draws attention of the MI that legal references provided to the OI are based on Administrative Instruction No.05/2013 for Licensing of Operators for Road Transport of Passengers by Bus, which has been abrogated by Administrative Instruction No.07/2015 for the Licensing of Operators for Road Transport of Passengers by Bus, issuance of such sub-legal acts is not the indicator that the laws are fully implemented in practice, at least not in this case.  
39. Ombudsperson finds that Administrative Instruction No.07/2015 for the Licensing of Operators for Road Transport of Passengers by Bus is not in compliance with legal provisions of the Law No.04/L-092 for Blind Persons, because, apart the fact that defines that the licensed operator is obliged: “In vehicles for transport of passengers (buses) there should be two (2) reserved separate places for disabled persons”;  but by no means is mentioned: “Transport services for persons with limited abilities shall be fifty percent (50%) of the value of the ticket”, as stipulated by now abolished Administrative Instruction No.05/2013 for Licensing of Operators for Road Transport of Passengers by Bus.  Additionally, the Ombudsperson estimates that Administrative Instruction No.07/2015 for the Licensing of Operators for Road Transport of Passengers by Bus must be amended-supplemented and within conditions that must be met by the operator for exercising passenger transport activity, to set reservation of two places for persons with disabilities in which there should be other signaling equipment in order to provide equal access for people with disabilities. Also, within the criteria for licensing of road transport operators, it should be determined how many times per month all road transport operators should be inspected by the MI Inspection Department. The determination of such additional criteria would oblige the operators of this type of transport to create suitable conditions for persons with disabilities and the legal obligations set out in Law no. 04 / L-092 for Blind Persons.
40. The Ombudsperson, based on what has been stated above, pursuant to Article 135, paragraph 3 of the Constitution of Republic of Kosovo: “…is eligible to make recommendations and propose actions when violations of human rights and freedoms by the public administration and other state authorities are observed.” within the meaning of Article 18, paragraph 1.2, of the Law on Ombudsperson, the Ombudsperson: “(...) to draw attention to cases when the institutions violate human rights and to make recommendation to stop such cases ... as well as “ To recommend [...] promulgation or amendment of administrative by Institutions of Republic of Kosovo”. (Artcile 18, paragraph 1.7) 
RECOMMENDS 
Ministry of Infrastructure:

1. To amend-supplement Administrative Instruction No.07/2015 for the Licensing of Operators for Road Transport of Passengers by Bus, in such a way as to determine that:
a. interurban transport services for persons with disabilities to be performed at 50% of the ticket value, in accordance with Law no.04 / L-092 on Blind Persons;
b. in the licensing criteria of road passenger transport operators by bus to determine the reservation of two (2) seats for persons with disabilities, together with other accompanying signaling means;
c. to determine the minimum number of monthly inspections to be conducted to all road passenger transport operators by Inspection Department of the MI.
2. Until amendment-supplementation of the Administrative Instruction No.07/2015 for the Licensing of Operators for Road Transport of Passengers by Bus, Inspection Department to carry out more frequent inspection controls to operators for road transport of passengers by urban and interurban buses, with intention of fully enforcement of legal obligations stipulated by the Law No.04/L-092 for Blind Persons as well as other sub-legal acts. 
Pursuant  to Article 132, paragraph 3, of the Constitution of Republic of Kosovo  (“Every organ, institution or other authority exercising legitimate power of the Republic of Kosovo is bound to respond to the requests of the Ombudsperson and shall submit all requested documentation and information in conformity with the law”) and Article 28 of the Law No.05/L-019 on Ombudsperson, (“Authorities to which the Ombudsperson has addressed recommendation, request or proposal for undertaking concrete actions … must respond within thirty (30) days. The answer should contain written reasoning regarding actions undertaken about the issue in question”), You are kindly asked to inform us on steps to be undertaken regarding this issue. 

Warmly submitted,

Hilmi Jashari

Ombudsperson 

� Administrative Instruction No.07/2015 for the Licensing of Operators for Road Transport of Passengers by Bus, Article 23 stipulates : “On the day of entry into force of this Administrative Instruction, the Administrative Instruction No. 05/2013 on Licensing of Operators for Road Transport of Passenger by Bus and any other act that is inconsistant with this Administrative Instruction is repealed..” Administrative Instruction No.07/2015 for the Licensing of Operators for Road Transport of Passengers by Bus was signed on December 15, 2015 and entered into force seven (7) days after signing by the Minister of MI. Therefore, the official response of the MI, sent to the OI on 26 June 2019 regarding the case in question, refers to the Administrative Instruction no.05 / 2013 on Licensing of Operators for Road Transport of Passengers by Bus, which is not valid, but this issue will be addressed in other parts of this Report with recommendations.


� See Article 4, par. 1, of the Law No. 04/L-092 for Blind Persons in the Republic of Kosovo.


� See Article 14, par. 1.1 and 1.4, of the Regulation No. 16/2015 on Internal Organization and Systematization of Job Positions in the Ministry of Infrastructure: � HYPERLINK "https://gzk.rksgov.net/ActDocumentDetail.aspx?ActID=11287" �https://gzk.rksgov.net/ActDocumentDetail.aspx?ActID=11287�.
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