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I. PURPOSE OF THE REPORT

The purpose of this Report is to draw attention of the Central Bank of Kosovo (hereinafter:
CBK) regarding unequal treatment of retirees/ pensioners as clients, by Commercial Banks in

Kosovo, in provision of banking loan services.

Il. LEGAL BASES AND POWERS OF THE OMBUDSPERSON

1. The Constitution of Republic of Kosovo, in Article 135, paragraph 3, reads: “The
Ombudsperson is eligible to make recommendations and propose actions when violations
of human rights and freedoms by the public administration and other state authorities are

observed. ”

2. Based on the Law No. 05/L-019 on Ombudsperson, the Ombudsperson among others has

the following responsibilities and powers:

., ...to investigate, either to respond to complaint filed or on its own initiative (ex officio), if
from findings, testimonies and evidence presented by submission or by knowledge gained in
any other way, there is a base resulting that the authorities have violated human rights and
freedoms stipulated by the Constitution, laws and other acts, as well as international
instruments on human rights. “ (Article 16, paragraph 4);

,Publishes reports and makes recommendations on policies and practices on combating
discrimination and promoting equality. (Article 16, paragraph 15);

,to draw attention to cases when the institutions violate human rights and to make
recommendation to stop such cases and when necessary to express his/her opinion on
attitudes and reactions of the relevant institutions relating to such cases; (Article 18,

paragraph 1, point 2);

,, 1o make recommendations to the Government, the Assembly and other competent
institutions of the Republic of Kosovo on matters relating to promotion and protection of
human rights and freedoms, equality and non-discrimination,” (Article 18, paragraph 1,

point 5);
,,to publish notifications, opinions, recommendations, proposals and his/her own reports;

(Article 18, paragraph 1, point 5);
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e “can advise and recommend to the institutions of the Republic of Kosovo for their programs
and policies to ensure the protection and advancement of human rights and freedoms in the
Republic of Kosovo. ” (Article 18, paragraph 3);

3. Based on the Law No. 05/L-021 on Protection from Discrimination, apart other

responsibilities:

e “The Ombudsperson shall handle cases related to discrimination under the relevant
Law on Ombudsperson. (Article 9, paragraph 1);

e “...the Ombudsperson shall have an authority to investigate or act on any claim filed
or with self-initiative (ex-officio) when there is reason to suspect that there has been
discrimination by public entities. (Article 9, paragraph 2, point 3);

I11. Actual state
Facts, proves and information on Ombudsperson’s disposal can be presented as follows:

1. The Ombudsperson, within the scope of his responsibilities and powers and in order
to accomplish his mission and mandate in accordance with Article 16. paragraph 4 of
the Law on Ombudsperson has initiated ex officio investigation no. 450/2018, as per
provision of commercial loan services by banks in Kosovo to interested citizens who

are beneficiaries of pensions aged over 65.

2. Based on the information that the Ombudsperson received from citizens of Kosovo,
who are beneficiaries of old age pensions, Kosovo Republic Commercial Banks deny
to them the right to obtain banking loan services, with the reasoning that retirees are

pension beneficiaries and therefore loans cannot be approved to them.

3. In order to define relevant legal facts and circumstances related to this issue,
representatives of the Ombudsperson held several direct meetings with authorized
persons in Affiliates of several Banks! in Kosovo, which provide loan services to
private persons. They discussed with them about the current situation of retirees over
the age of 65, as persons interested in banking loan services and they were asked to
provide explanations regarding their stand, in the meaning of provisions of the Law

1 1SH BANK - The Turkish Bank, branch in Prishtiné (22-08-2018), is a specialized business bank that is
focused on providing services for Corporate. It is business-oriented and is specialized in corporate services.
Loans to private individuals are not refused, they do not have limitations regarding the age, but interest rates are
so high that the Bank does not have any request for granting loans to private individuals; NLB Bank (13
September 2018); Raiffeisen Bank, September 21, 2018; BKT (03/11/2019). Telephone contact.
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on Protection from Discrimination, which among others determines age and social

status as the basis legally protected from discrimination.

4. From explanations of representatives of Banks visited, it can be concluded that none
of the visited banks do not approve loans for retirees over 65, but loans to persons
over 65 are approved solely in case they have registered businesses with which the
Bank can secure the loan granted. It is emphasized that the Bank is guided by the
interest of capital and banking operations, in relation to which they have the right to
decide freely on election of their clients. It is also pointed out that the Bank's legal
right and obligation is to identify, evaluate and assess risks and decide on which

conditions it will approve loans and enter into contractual relationships.

5. Inthe course of investigations conducted related to the given case, the Ombudsperson,
through his representative, through an e-mail requested information and explanation
from the Central Bank of Kosovo ? as well as by Kosovo Banking Association 3
concerning the legal bases, which has been applied by Commercial Banks in Kosovo
for waiving of the right to gain loan from the bank to retirees over 65 years of age,
taking into account specific legal provisions of the Law on Protection from

Discrimination.

6. The Central Bank’s response* was as follows: “Banks provide loans based on own
credit policy which is approved by Board of Directors of Commercial Banks. Among
crucial elements taken in consideration are also monthly incomes of the potential

client”, and for further information Kosovo Banking Association to be contacted.

7. Kosovo Banking Association® responded on Ombudsperson’s request, stating that:
,Kosovo Banking Association is an organization with voluntary membership of
banking institutions and as such does not affect their crediting policies. Banking
institutions, through their legal and risk departments, compile the credit policies and
procedures according to their business strategy and in compliance with applicable
laws and regulations, always closely supervised by the CBK. ”

2 Email of Ombudsperson’s representative addressed to the CBK, on 22.02.2019.
3 Email of the Ombudsperson’s representative addressed to the Kosovo Banking Association, on 27.03.2019.

4 Email, Response of Central Bank of Kosovo of the date 26.2.2019
> Email, Response of Kosovo Banking Association of 06.03.2019.
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8.

10.

The Ombudsperson, also with the intention of investigating the above stated issue,
reviewed web pages of several Banks ® concerning granting of loan services for the

interested citizens.

Based on reviewed Banks’ webpages regarding provision of loans for Kosovo
citizens, the Ombudsperson notes that Banks have established and provide several
types of loans for citizens.” They provide loans for special category of citizens as well
as for special purposes. Each Bank defines conditions in which the loans are
approved. This refers mainly to amounts, repayment periods, amount and type of
interest rate, guarantees, types of insurance, complementing costs and minimum
conditions for loan approving. Among other things, Banks for granting loans to
citizens, for any type of loan, one of the conditions that that must be fulfilled is an

Employment Contract as well as the amount of regular monthly incomes.

Having in regard the obligation of possessing an Employment Contract, the
Ombudsperson ascertains the fact that pursuant with provisions of the Law on
Labour®, solely those from 18 up to 65 years old are included directly in obtaining
loans. Only BKT?®, as client acceptable category, as one of conditions for obtaining

loans, explicitly determines the age limit from 21 to 65.

IV. RELEVANT LEGAL INSTRUMENTS IN REPUBLIC OF KOSOVO
The Constitution of Republic of Kosovo (henceforth the Constitution)
Article 21 [General Principles]

1. Human rights and fundamental freedoms are indivisible, inalienable and inviolable and

are the basis of the legal order of the Republic of Kosovo.

2. The Republic of Kosovo protects and guarantees human rights and fundamental freedoms

as provided by this Constitution.
3. Everyone must respect the human rights and fundamental freedoms of others.. [...]

Article 24 [Equality before the Law]

6 Banka Kombétare e Kosovés -BKT, http://bkt-ks.com; NLB, http://www.nlb-kos.com; Raiffeisen Bank,
http://www.raiffeisen-kosovo.com; ProCredit Bank, http://www.procreditbank-kos.com; TEB, http://www.teb-

kos.com; BPB, https://www.bpbbank.com/; Ekonomic Bank, http://www.bekonomike.com 04.03.2019.

" See Banks’ webpages listed under the footnote 6, Customer Loans, Cash Cover Loans, Express Loans,
Students’ Loans, Green Loans, Auto Loans, etc.
8 See the Law No. 03/L-212 on Labour, Article 7, paragraph 1 and Article 67, paragraph 1, point 4.

Rr./UL/ Migjeni, nr./br. 21 » 10000 « Prishtiné/Pristina » Kosové/Kosovo
Tel: +381 (0) 38 223 782,223 783, 223 784 « Fax: +381 (0) 38 223 790
www.ombudspersonkosovo.org ¢ info@ombudspersonkosovo.org



http://www.ombudspersonkosovo.org/
mailto:info@ombudspersonkosovo.org
http://bkt-ks.com/
http://www.nlb-kos.com/
http://www.raiffeisen-kosovo.com/
http://www.procreditbank-kos.com/
http://www.teb-kos.com/
http://www.teb-kos.com/
https://www.bpbbank.com/;%20Ekonomic
http://www.bekonomike.com/

1. All are equal before the law. Everyone enjoys the right to equal legal protection without

discrimination.

2. No one shall be discriminated against on grounds of race, color, gender, language,
religion, political or other opinion, national or social origin, relation to any community,
property, economic and social condition, sexual orientation, birth, disability or other

personal status [...]
Article 53 [Interpretation of Human Rights Provisions]

11. Human rights and fundamental freedoms guaranteed by this Constitution shall be
interpreted consistent with the court decisions of the European Court of Human
Rights.

12. European Convention on Human Rights and Fundamental Freedoms (4
November 1950) (henceforth "Convention™) is a legal document which applies
directly in compliance with the Constitution of Republic of Kosovo (Article 22) and
prevails, in case of conflict, towards legal and provisions as well as other acts of

public institutions:
Article 14 of the Convention

The enjoyment of the rights and freedoms set forth in this Convention shall be secured

without discrimination on any ground, [...]
Article 1 Protocol 12 of the Convention stipulates:
General Prohibition of discrimination

1. Any right determined by Law shall be secured without discrimination on any ground such
as sex, race, colour, language, religion, political or other opinion, national or social origin,

association with a national minority, property, birth or other status.

2. No one shall be discriminated by a public authority by any of reasons foreseen in

paragraph 1.
16. Law No. 05/L-021 on Protection from Discrimination Article 1.

1. The purpose of this law is to establish a general framework for prevention and combating
discrimination based on nationality, or in relation to any community, social origin, race,
ethnicity, colour, birth, origin, sex, gender, gender identity, sexual orientation, language,

citizenship, religion and religious belief, political affiliation, political or other opinion, social

% Data are available on Banka Kombétare Tregtare webpage, http://bkt-ks.com/kredite-konsumatore.aspx , on
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or personal status, age, family or marital status, pregnancy, maternity, wealth, health status,
disability, genetic inheritance or any other grounds, in order to implement the principle of

equal treatment.
Article 2.

1. This law applies to all acts or omissions, of all state and local institutions, natural and
legal persons, public and private sector, who violate, violated or may violate the rights
of any person or natural and legal entities in all areas of life, especially related to: [...]

a. access to and supply of goods and services which are available to the public;[...]
Article 3.

1. The principle of equal treatment shall mean that there shall be no discrimination, direct or
indirect in the sense of any of the grounds set out in Article 1 of this Law.

2. Discrimination is any distinction, exclusion, restriction or preference on any ground
specified in Article 1 of this law, which has the purpose or impact of depreciation or
violation of the recognition, enjoyment or exercise of human rights and fundamental
freedoms guaranteed by the Constitution and other applicable legislations of the Republic

of Kosovo.
Article 4.
1. Types of unequal treatment are as follows:

1.1. Direct discrimination - shall be taken to have occurred where one person is treated less
favorably than another is, has been or would be treated in a comparable situation based on
one or more grounds such as those stated in Article 1 of the Law; [...]

Article 8.

All institutions should act in accordance with the principles of this Law during the exercise of

their duties and drafting of policies and legislation.

Article 20. [...] paragraph 2. Burden of proof shall be upon the respondent, who should

prove that there has been no breach of the principle of equal treatment.
V. LEGAL ANALYSES

17. By taking into account the issue of review or unequal treatment of retirees as clients

by Commercial Banks in Kosovo in offering loan services, the Ombudsperson will

4.03.2019.
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18.

19.

20.

21.

22.

23.

only analyze this issue from the human rights and freedoms aspect as well as

legislation for protection against discrimination.

The Ombudsperson points out that the legislation for protection against discrimination
plainly defines the equality principle without any direct or indirect discrimination
whatsoever, determining that all are equal and enjoy equal status and equal judicial
protection, regardless of their personal features and everybody is obliged to respect
the equality principle, actually prohibition of discrimination.

The Ombudsperson confirms that, according to European Court on Human Rights,
"“[the right] . . . not to be discriminated . . . is violated when States treat in an
unequal manner [...] without providing any reasonable and objective justification ".
In order for a justification to be “objective and reasonable” two steps need to be
undertaken: Firstly, there must be a "legitimate purpose” for the abovementioned
inequality and, secondly, a "reasonable relationship of proportionality between means
applied and the purpose aimed to be achieved” must exist.

The Constitution explicitly states that it is mandatory for all authorities to respect the
rights and freedoms of others; this principle is imperative and must be respected by

everyone, including financial institutions.

As a result what has been stated above, acts of all Banks must be in compliance with
the Constitution as well as the positive legal regulations, whether those in the field of
banking, or with other regulations of the Republic of Kosovo, including also

regulations that prohibit discrimination.

There are 11 Commercial Banks in Kosovo that owns the license for operation and
which offer a standard package of banking services including loans, guarantees,
current accounts, savings accounts, time deposits, national and international transfers
and valuables safety deposit box services. These Banks operate in accordance with the
terms and conditions defined with the Law no. 04/1-093 on Banks, micro financial
institutions and non-banking financial institutions and Central Bank of Kosovo

sublegal acts.

Based on abovementioned disclosed current state, in providing banking loan services
to Kosovo citizens, the Ombudsperson, notes that Banks have arranged and provide a
variety of loans for citizens’ needs, amongst which are loans to special category of
citizens, as well as for special purposes, but there are no loans designed for retirees,

while from present loans, under current banks’ conditions, none of type of loan is
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24,

25.

26.

27.

provided to pensioners over the age of 65 due to their age, while this right in a
comparable situation is not contested for other categories under the age of 65, or to
those over the age of 65 running different registered businesses as well as to those

employed.

In the present example, it is obvious that client’s age determines fulfillment of terms
for obtaining the loan, so a considerable number of pension beneficiaries cannot use
this service due to the fact that they get their pensions and are over the age of 65 and
do not have a registered business. Therefore, they are deprived from the opportunity
of Bank’s assessing their loan ability, based on comparable and objective criteria and

approve their request for loan, in case they have loan ability.

By applying this in practice, Banks directly discriminate citizens based on direct
criteria —age, as a personal feature, since due to deprivation of the right to use banking
loan service; in a comparable situation, place a group of citizens in a less favorable

position than other persons who do not have that personal feature.

In another situation, in Banks’ practice, the right on using banking loan services is not
provided to interested pensioners who are over the age of 65, but this right is provided
to those of the same age group but who possess a private business. The
Ombudsperson draws attention that by applying such practice, Banks directly
discriminate citizens, hence, without objective and reasonable justifications, they treat
differently clients of the same age group, based on their social status from which

depends directly fulfillment of terms for getting the respective loan.

The Ombudsperson reiterates that the Law on Protection against Discrimination
explicitly prohibits the status of age as well as social status as basis for any difference
or unequal treatment and cannot accept existence of any objective and reasonable
criteria for setting criteria of age and social status, based on which Banks make

differences between clients — potential users of loan service.

VI. THE OMBUDSPERSON'S OPINION

28.

Related to this issue, the Ombudsperson admits:

that a loan is a banking service with legal-binding character in the field of a loan
contract, which means that contracting a loan legal transaction presumes freedom,
within the limits of mandatory rules, public order and good business practices, and

that these transactions are carried out with free mutual willingness;
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29.

30.

31.

that Bank mainly operates with assets of others and in essence it accomplishes the
function of intermediating between surplus and deficit financial transactions and that
the nature of their operations is of high-risk,

that credit transaction, according to its own legal and financial elements, contains
basic risks of banking business, that the Bank is obligated, under special basic rules,
to conduct evaluation of the credit financing risk which means an appropriate
evaluation of credit financing risk at the time of approval of a specific service. The
evaluation must be based on quantitative and qualitative criterion which takes into
account even the specifics of a selected debtor and the money invested, in the sense of

protection the quality of loan and decrease credit risk.

But, the Ombudsperson points out that this does not entrust Banks with the power that
through their acts exclude, actually unable access on banking services to groups of
citizens based on several personal characteristics, in this case, age and social status.
Each banking service ought to be accessible for all citizens under equal conditions,
while on certain cases, Banks have the authority to assess whether a specific client
fulfills the criteria for obtaining specific banking service. Only such access and such
manner of treatment ensure that all clients under same conditions can use banking

services.

Client’s age has no impact on this assessment, because it is not “financially
measurable ", and it also cannot depend on client’s age whether he/she will pay the
loan efficiently and timely. The fact that a person is older than 65, does not, under any
circumstances whatsoever, mean that he is financially incapable to return the loan
efficiently and on time, nor that his financial capabilities are lower than financial
capabilities of any person under the age of 65, bearing in mind that the regular
monthly income which people receive are different and do not depend on age. At the
same time, it should be taken in account that years of life are only one from
conditions for realization of the right to a specific types of pensions and that the

elderly people are entitled to equal access to all public services.

The Ombudsperson further states that the pensions are firm, regular and secure
monthly incomes, behind which stands the state and are provided until the end of their
lives. While, employed persons do not have this guarantee. Therefore, even though

due to lower incomes in comparison with those who are actively employed, the
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pensioners pose a greater risk for the Banks, however, there are no acceptable
obstacles for Banks, that on the basis of their pension amount and other incomes,
under any individual requirement, evaluate their credit score. Furthermore, during
loan granting, Banks do have their rights to use insurance instruments for their

interests such as life insurance, co-payment, etc.

32. As a consequence, the Ombudsperson emphasizes that Bank assessment, review and
processing of a loan requirements as well as ruling for loan requirement must be
based exclusively on quantitative and qualitative criteria that take into account all
specifics of a selected client individually, without making any general exclusion given

some personal characteristics.

33. Besides, the Ombudsperson does not exclude the fact that a Bank can specify specific
conditions for specific groups of clients, through which it will approve the required
loans and credits, but in that case, the conditions must be objective, comparable, and
equal for all and not be related to clients’ personal specifics, respectively, the
legislation should be guarded against discrimination which has imperative character

and is mandatory for all.

34. The Ombudsperson considers that Banks should actively advance their loan/credit
policy in order to meet challenges, in the meaning to comply with newly created
situations in the society, which is of great importance for the population in aspect of
respecting human rights standards without discrimination on bases which are legally

protected.

35. Nowadays, pensioners live in difficult conditions, pensions are low and additional
income is more than a need. In present economic situation of our country, pensions
often are the only financial sources of these families. For this reason, as this special
category is becoming important category of our society it is obvious that there is a
need of setting special loan policies for this category of people, as is the case in

neighboring counties.

VIl. CONCLUSION OF THE OMBUDSPERSON

36. Having in regard what has been stated above, the Ombudsperson ascertains that
Banks in Republic of Kosovo with their practice, by depriving retirees over 65 years

of age from the right to gain banking loan service, based on their personal
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characteristics —age as well as their social status, exercise double violation and breach

provisions of the Law on Protection against Discrimination.

37. Based on these findings and in accordance with the Article 135, paragraph 3 of the
Constitution of the Republic of Kosovo and Article 16, paragraph 4 of the Law No.
05/L-19 on the Ombudsperson,

THE OMBUDSPERSON recommends:

e To undertake appropriate actions related to approving reforms on crediting policies in
Kosovo Banks, with the aim of preventing discrimination against elder citizens,

respectively retired persons using banking services as follows:

That the Central Bank of Kosovo to recommend to all Commercial Banks in the Republic of

Kosovo:

e To review and harmonize general terms and conditions of the business with positive-
legal regulations in the field of legislation against discrimination, due to which the

elder citizens cannot use some banking services.

e To be cautious in the future, that through applied practices, policies, and decisions
refrain from doing unjustifiable differences, inactions or unequal treatment
(exclusions, limitations or preference giving) in relation to individuals or group of

persons, based on any personal feature.

In compliance with Article 132, paragraph 3, of the Constitution of Republic of Kosovo
(“Every organ, institution or other authority exercising legitimate power of the Republic of
Kosovo is bound to respond to the requests of the Ombudsperson and shall submit all
requested documentation and information in conformity with the law”) and Article 28 of the
Law No0.05/L-019 on Ombudsperson, (“Authorities to which the Ombudsperson has
addressed recommendation, request or proposal for undertaking concrete actions ... must
respond within thirty (30) days. The answer should contain written reasoning regarding
actions undertaken about the issue in question”), You are kindly asked to inform us on steps

to be undertaken regarding this issue.

Warmly submitted,
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Hilmi Jashari

Ombudsperson

Republika e Kosovés * Republika Kosovo * Republic of Kosovo
Institucioni i Avokatit té Popullit « Institucija Ombudsmana « Ombudsperson Institution

Ex-officio
Br. 450/2018
IZVESTAJ SA PREPORUKAMA
OMBUDSMANA REPUBLIKE KOSOVE
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u vezi sa nejednakim tretiranjem penzionera, od strane komercijalnih banaka na
Kosovu, u pruZanju bankarskih usluga kredita, kao i mera koje Centralna banka
Kosova treba preduzeti u regulisanju ovog pitanja

upucen:

G. Fehmi Mehmeti guverner Centralne banke Kosova

Clanovima Zakonodavnog komiteta UdruZenja banaka Kosova

Pristina, dana 16. april 2019. godine
I CILJ IZVESTAJA

Ovaj izvestaj ima dva glavna cilja:

o Da skrene paznju Centralne banke Kosova (u daljem tekstu CBK) na nejednako
tretiranje penzionera u pruzanju banksrskih usluga kredita, od strane komercijalnih banaka na
Kosovu.

o Da, posebno ukaze na potrbu da starije osobe uzivaju svoja prava i slobode bez
diskriminacije po bilo kojoj pravno zasSti¢enoj osnovi, kao 1 da se starijim osobama pruzi
mogucénost koriS¢enja svih javnih usluga raspoloZivih resursa, koja im omogucéavaju da
imaju adekvatan zivotni standard i ravnopravno ucestvuju u javnom, ekonomskom,
druStvenom 1 kulturnom zivotu

II PRAVNI OSNOV I NADLEZNOSTI OMBUDSMANA
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1. Ustav Republike Kosovo, u ¢lanu 135 stav 3, navodi: “ Ombudsman ima pravo da
vrsi preporuke i predlaze mere, onda kada primeti krsenje prava i sloboda ljudi od

2

strane organa javne administracije i ostalih drzavnih organa

2. Na osnovu Zakona o Ombudsmanu br. 05/L-019, Obdusman, izmedu ostalog, ima
slede¢e nadleznosti i odgovornosti:

J . da obavi istragu bilo da bi odgovorio na podnetu zalbu ili samoinicijativno (ex
officio), ako iz nalaza, dokaza i podnetih cinjenica u podnesku ili iz stecenih saznanja na
drugi nacin, ima osnova da proizilazi da su od strane viasti krsena ljudska prava i slobode,
utvrdene Ustavom, zakonima i drugim aktima, kao i medunarodnim instrumentima o ljudskim
pravima. ““ (Clan 16, stav4);

. ,» da objavijuje izvestaje i daje preporuke o politikama i praksama za borbu protiv
diskriminacije, i za promovisanje jednakosti. (¢lan 16, stav15);

o ,, da skrene paznju na slucajeve kada institucije krse ljudska prava i da podnese
preporuke da se prekine sa takvim slucajevima, a kada je to neophodno da izrazi svoje

misljenje o stavovima i reagovanju odgovarajucih autoriteta u vezi takvih slucajeva.”(€lan
18, stav 1 tacka 2);

. ,,da preporucuje Viadu, Skupstinu i druge nadlezne institucije Republike Kosovo o

pitanjima koje se odnose na unapredivanje i zastitu ljudskih prava i sloboda, ravnopravnosti
i nediskriminacije.” (€lan 18, stav 1, tacka 5);

o ,da objavi obavesStenja, misljenja, preporuke, predloge i svoje izvestaje.” (Clan
18,stav 1, tacka 6);

%3

. moze dati svoj savet i preporuke autoritetima Republike Kosovo o programima i
njihovim politikama radi obezbedivanja zastite i unapredivanja ljudskih prava i sloboda u
Republici Kosovo. ” (€lan 18, stav 3).

3. Naosnovu Zakona o zastiti od diskriminacije, br. 05/L-021, pored ostalih nadleZnosti:

o “Ombudsman se bavi pitanjima koja se odnose na diskriminaciju prema
odgovarajucem Zakonu o ombudsmanu. “(Clan 9, stav 1)

. ,,Ombudsman je ovlaséen da istrazuje ili deluje povodom bilo koje Zzalbe ili
samoinicijativno (ex-officio)) kada postoji osnova za sumnju da postoji diskriminacija od
strane subjekata javnog sektora. “(¢lan 9 stav 2,tacka 3).

T CINJENICNO STANJE
Cinjenice, dokazi i informacije kojima raspolaze Ombudsman mogu se predstaviti na slede¢i
nacin:

4. Ombudsman je u okviru svojih odgovornosti 1 nadleznosti, a u cilju ispunjenja svoje

misije 1 mandata, shodno Clanu 16.stav 4, Zakonu o Ombudsmanu, Ombudsman
pokrenuo ex-officio istragu br, 450/2018, u vezi sa pruzanjem kreditnh usluga
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10.

komercijalnih banaka na Kosovu za zainteresovane gradane koji su korisnici penzija
u dobi preko 65 godina.

Na osnovu informacija koje je Ombudsman primio od gradana Kosova, korisnika
starosnih penzija, komercijalne banke u Republici Kosovo uskracuju pravo osobama
starijim od 65 godina, da koriste bankarske usluge podizanja kredita, uz obrazlozenje
da su korisnici penzija i da im se iz tog razloga ne moze odobriti kredit.

U cilju utvrdivanja pravno relevantnih ¢injenica i okolnosti u vezi sa navedenim
pitanjem, predstavnici Ombudsmana, su odrzali direktne sastanke sa ovlas¢enim
licima filijala nekoliko banaka'® na Kosovu, koje pruzaju usluge kredita privatnim
licima. Sa njima se razgovaralo o postojecoj situaciji u kojoj se nalaze penzioneri
starosti preko 65 godina, kao lica zainteresovana za kreditne usluge banaka i
zahtevana su izjaSnjenja u vezi sa navedenim postupanjem u smislu odredaba Zakona
za zastitu od diskriminacije, koji, izmedu ostalog, odredeuje starosnu dob i socijalno
stanje, kao pravno zasti¢ene osnove od diskriminacije.

Iz izjaSnjenja predstavnika poseCenih banaka, moze se zakljuciti da nijedna od
posecenih banaka ne odobrava kredite penzionerima preko 65.g starosti, ali
odobravaju kredite licima preko 65 godina starosti koja imaju svoje biznise iz kojih se
banka moze obezbediti. Navedeno je da se Banke rukovode interesom kapitala i
bankarskog poslovanja, u vezi sa kojim imaju pravo da slobodno odlu¢uju o izboru
klijenata. Takode pravo i zakonsku obaveza banke je da identifikuje, meri i procenjuje
rizike 1 odluci pod kojim uslovima ¢e odobravati kredite i sklapati ugovorne odnose.

Tokom istrage navedenog pitanja, Ombudsman je preko svojih predstavnika, putem
kao i od UdruZenja kosovskih banaka,'> u vezi sa pravnim osnovom koji su
komercijalne banke na Kosovu primenile za uskrac¢ivanje prava na kredit,
penzionerima preko 65 godina, imajuci u vidu relevantne odredbe Zakon o zaStiti od
diskriminacije.

Odgovor Centralne Banke Kosova®® upuéuje da: ,,Banke daju kredite na osnovu
kreditne politike koju su odobrili upravni odbori komercijalnih banaka. Medu
klju¢nim elementima koji se razmatraju su mese¢ni prihodi koje potencijalni kupci
imaju.“ 1 da se za viSe informacija, kontaktira Udruzenje kosovskih banaka.

Udruzenje kosovskih banakal* odgovorilo je na zahtev, ,,da su organizacija sa
dobrovoljnim c¢lanstvom bankarskih institucija 1 da kao takva ne uti¢e na njihove
kreditne politike. Bankarske institucije, preko svojih pravnih odeljenja, kao i odeljenja

10 1S BANKA- Turska banka, filijala u Pristini ( 22-08-2018), je banka specijalizovana za biznise koja je
orjentisana za pruzanje usluga korporacijama. Orjentisani su na klijentelu za biznise i specijalizovani su za
usluge korporacija. Kredite za privatna lica ne odbijaju, nemaju ograni¢enja u vezi sa starosnom dobi klijenata,
Njihove interesne kamate su visoke i nemaju zahteve za kreditima od privatnih lica; NLB Banka (13.09.2018);
Raiffeisen Banka, 21.09.2018; BKT (11.03.2019).telefonski kontak.

1 E-posta predstavnice Ombudsmana, upuéen CBK dana 22.02.2019.g.

2 E-posta predstavnice Ombudsmana , upuéen Udruzenju banaka Kosova dana 27.03.2019.g

13 E-posta, Odgovor Centralne Banke Kosova od 26.2.2019

14 E-posta, Odgovor Udruzenja kosovskih banaka od 6.3.2019.
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za rizik razvijaju kreditne politike i procedure u skladu sa svojom poslovnom
strategijom i u skladu sa vaze¢im zakonima i propisima, uvek pod nadzorom CBK.*

11. Ombudsman je takode, u cilju istrage navedenog pitanja izvrsio uvid u zvani¢ne web
stranice pojedinih banaka®® u vezi sa pruzanjem kreditnih usluga zainteresovanim
gradanima.

12. Na osnovu uvida, u ponude kredita za stanovniStvo na Kosovu, Ombudsman
primeéuje da su banke kreirale i nude vise vrsta kredita za gradane.'® U ponudi su
krediti za posebne kategorije gradana kao i za posebne namene.Svaka od banaka,
postavlja uslove pod kojima se krediti odobravaju. Ovde se pre svega misli na iznose,
rokove otplate, visinu i1 tip kamatne stope, garancije, vrste obezbedenja, pratece
troSkove 1 minimalne uslove za odobravanje kredita. Izmedu ostalih, banke za
podizanje kredita za gradane, za bilo koju vrstu kredita, kao jedan od uslova
postavljaju i ugovor o radu, kao i dredeni iznos redovnih mesecnih primanja.

13. Imajuéi u vidu obaveznost ugovora o radu, Ombudsman konstatuje ¢injenicu da se,
prema odredbama Zakon o radu,” ovim uslovom, direktno obuhvataju lica starosne
dobi od 18 do 65 godina. Jedino je BKT?, za prihvatljivu kategoriju klijenata, kao
jedan od uslova za podizanje kredita, eksplicitno postavila starosnu granicu od 21 do
65 godina staosti.

IV RELEVANTNI ZAKONSKI INSTRUMENTI U REPUBLICI KOSOVO

14. Ustav Republike Kosovo ( u nastavku Ustav)
Clan 21 [Opsta Nacela]

1. Ljudska prava i osnovne slobode su neodvojiva, neotudiva i neosporiva i cine osnov
pravnog reda Republike Kosovo.

2. Republika Kosovo stiti i garantuje ljudska prava i osnovne slobode, predvidene ovim
Ustavom.

3. Svi su duzni da postuju prava i osnovne slobode ostalih. [...]
Clan 24 [Jednakost pred Zakonom|]

1. Pred zakonom su svi jednaki. Svako ima pravo na jednaku zakonsku zastitu, bez
diskriminacije.

2. Niko se ne sme diskriminisati na osnovu rase, boje, pola, jezika, veroispovesti, politickog
ili nekog drugog uverenja, nacionalnog ili drustvenog porekla, veze sa nekom zajednicom,
imovine, ekonomskog ili socijalnog stanja, seksualnog opredeljenja, rodenja, ogranicene
sposobnosti ili nekog drugog licnog statusa. [...]

15 Nacionalna trgovinska banka -BKT, http://bkt-ks.com; NLB, http://www.nlb-kos.com; Raiffeisen banka,
http://www.raiffeisen-kosovo.com; ProCredit banka, http://www.procreditbank-kos.com; TEB, http://www.teb-
kos.com; BPB, https://www.bpbbank.com/;:Ekonomska banka, http://www.bekonomike.com. dana 04.03.2019.
16 Videti na web stranicama banaka navedenim u footnote 6, Potrosacki krediti, krediti sa novéanim pokriéem,
ekspres krediti, studentski krediti, zeleni krediti, auto krediti i dr.

17Videti, Zakon o radu, br. 03/L-212, ¢lan7, stav 1 i ¢lan 67, stav 1, tacka.

18 Podatak dostupan na web strani Nacionalne trgovinske banke, http://bkt-ks.com/kredite-konsumatore.aspx ,
dana 04.03.2019.
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Clan 53 [Tuma&enje Odredbi Ljudskih Prava]
Osnovna prava i slobode zagarantovana ovim Ustavom se tumace u saglasnosti sa sudskom
odlukom Evropskog suda za ljudska prava.

15. Evropska Konvencija o zaStitu ljudskih prava i osnovnih sloboda , (4.novembar
1950), (u daljem tekstu “Konvencija) je pravni dokument koji se direktno
primenjuje u skladu sa Ustavom Republike Kosovo (¢1.22), i ima premo¢ u slucaju
sukoba, nad odredbama zakona i drugim aktima javnih institucija,shodno tome,

Clan 14.Konvencije

Uzivanje prava i sloboda predvidenih u ovoj Konvenciji obezbeduje se bez diskriminacije po
bilo kom osnovu, [...]

Clan 1 Protokola 12 uz Konvenciju istice:
Opsta zabrana diskriminacije

1. Svako pravo koje zakon predvida ostvarivace se bez diskriminacije po bilo kom osnovu
kao npr. polu, rasi, boji kozZe, jeziku, veroispovesti, politickom i drugom uverenju,
nacionalnom ili drustvenom poreklu, povezanosti s nacionalnom manjinom, imovini, rodenju
ili drugom statusu.

2. Javne vlasti nece ni prema kome vrsiti diskriminaciju po osnovima kao Sto su oni pomenuti
u stavu 1

16. Zakon br. 05/L-021 o zastiti od diskriminacije
Clan 1.

1. Cilj ovog zakona je uspostavijanje jednog opsteg okvira za sprecavanje i borbu protiv
diskriminacije po osnovu nacionalnosti ili veze sa nekom zajednicom drustvenog ili
nacionalnog porekla , rase, etnicke pripadnosti, boje koze, rodenja, porekla, pola, rodne
pripadnosti, rodnog identiteta, seksualnog opredeljenja, jezika, drZavijanstva, religije i
verskih ubedenja, politicke pripadnosti, politickog ili drugog misljenja, socijalnog ili licnog
stanja, starosnog doba, porodicnog ili bracnog statusa, trudnoce, porodiljstva, imovinskog
stanja, zdravstvenog stanja, ogranicene sposobnosti, genetskog nasledstva ili na drugoj
osnovi, u cilju sprovodenja principa jednakog tretmana.

Clan 2.

1. Ovaj zakon se sprovodi za sve aktivnosti ili neaktivnosti, svih lokalnih i drzavnih
institucija, fizickih i pravnih lica, javnog i privatnog sektora, koji su krsili, krse ili mogu krsiti
prava bilo kog lica ili fizickih ili pravnih lica, u svim oblastima Zivota, a posebno kada se

bave: [...]

1.10. pristupom i snabdevanjem materijalnim dobrima i uslugama koje su dostupne javnosti;
[..]

Clan 3.

1. Princip jednakog tretmana znaci da nece biti nikakve neposredne ili posredne

diskriminacije, u pogledu bilo kojeg navedenog osnova koji je odreden u clanu jedan (1)
ovog zakona.
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2. Diskriminacija znaci svako razlikovanje, iskljucivanje, ogranicavanje ili davanje
prednosti, na bilo kom osnovu navedenom u ¢lanu jedan (1) ovog zakona, koji ima za cilj ili
efekat da obezvredi ili ugrozi priznavanje, uzivanje ili obavljanje , osnovnih ljudskih prava i
sloboda koja su priznata Ustavom Republike Kosova i vazec¢im zakonodavstvom u Republici
Kosovu.

Clan 4.
1. Vrste nejednakog tretmana su sledece:

1.1. Neposredna diskriminacija - kada se neko lice tretira na manje povoljan nacin,nego sto
se tretira ili je bilo tretirano ili ¢e biti tretirano neko drugo lice u uporedivoj situaciji po
Jjednom ili vise osnova propisanih u ¢lanu (1) ovog zakona ; [...]

Clan 8.

Sve institucije treba da deluju u skladu sa principima ovog zakona tokom obavljanja svojih
obaveza i tokom izrade politika i zakonodavstva.

Clan 20. [..] paragf 2. Teret dokazivanja pada na tuzenu stranu, koja treba da dokaze da
nije postojalo krsenje nacela jednakog postupanja.

V ANALIZA CINJENICNOG STANJA

17. Imajuéi u vidu pitanje razmatranja, odnosno nejednako tretiranje penzionera kao
klijenata, od strane komercijalnih banaka na Kosovu, u pruzanju bankarskih usluga
kredita, Ombudsman ¢e sa aspekta postovanja ljudskih prava i sloboda kao i
antidiskriminacijskog zakonodavstva, analizirati samo ovo pitanje.

18. Ombudsman podvlac¢i da antidiskriminacijsko zakonodavstvao, propisuje nacelo
jednakosti bez ikakve posredne ili neposredne diskriminacije, tako $to je regulisano da
su svi jednaki 1 uZivaju jednak poloZaj i jednaku pravnu zastitu, bez obzira na li¢na
svojstva, te da je svako duZzan da poStuje nacelo jednakosti, odnosno zabranu
diskriminacije.

19. Ombudsman navodi da prema odlukama Evropskog suda za ljudska prava, ,,pravo da
ne budu diskriminisani se krsi kada drzave tretiraju ljude nejednako [...] bez pruzanja
objektivnog 1 razumnog opravdanja. Da bi takvo opravdanje bilo “objektivno i
razumno® mora da prode dva koraka: Prvo, mora postojati ,legitimni cilj* za
nejednakost u pitanju i, drugo, treba da postoji i ,,razuman odnos proporcionalnosti
izmedu upotrebljenih sredstava i cilja kome se tezi‘.

20. Ustav, izri¢ito odreduje da je obaveza svih organa da postuju prava i slobode drugih,
institucije.
21. Sledom navedenog, svi akti banaka moraju da budu uskladeni sa Ustavom i pozitivno-

pravnim propisima, kako onima iz oblasti poslovanja banaka, tako i sa drugim
propisima Republike Kosovo, ukljucujuéi i propise koji zabranjuju diskriminaciju.

22. Na Kosowvu licencu za rad ima 11 komercijalnih banaka , koje pruzaju standardni
paket bankarskih usluga, ukljucujué¢i zajmove, garancije, tekuce racune, Stedne
racune, oro¢ene depozite, domace i strane transfere, kao i usluge za o¢uvanje stvari od
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23.

24,

25.

26.

217.

28.

vrednosti. Ove banke svoju delatnost obavljaju u skladu sa uslovima propisanim
Zakonom o bankama, mikrofinansijskim institucijama i nebankarskim finansijskim
institucijama, br. 04/L-093 i podzakonskim aktima Centralne banke Kosova.

Na osnovu napred iznetog ¢injeni¢nog stanja, u pruzanju bankarskih usluga kredita
gradanima Kosova, Ombudsman u jednoj situaciji, primecuje da su banke kreirale i
nude viSe vrsta kredita za potrebe gradana, medu kojima su krediti za posebne
kategorije gradana kao 1 za posebne namene, medutim u ponudi banaka nema posebno
kreiranih kredita za penzionere, kao vaznog dela stanovnisStva, a od postojecih kredita,
pod postoje¢im uslovima banaka, ni jedan od kredita koji se nude gradanima, nije
dostupan za penzionere preko 65 godina starosti, zbog njihove starosne dobi, dok se
to pravo u uporedivoj situaciji ne osporava ostalim kategorijama penzionera ispod 65
godina, kao ni zaposlenim licima.

U konkretnom slucaju, o¢igledno je da od starosnog doba klijenta, zavisi iSpunjenost
uslova za dobijanje kredita, tako da odredeni broj korisnika penzija ne moze da koristi
ovu uslugu samo zbog svog licnog svojstva — starosnog doba. Time se oni liSavaju
mogucnosti da banka proceni njihovu kreditnu sposobnost, na osnovu uporedivih i
objektivnih kriterijuma i da im odobri trazeni kredit, ukoliko su kreditno sposobni.

Primenom ovakve prakse, banke neposredno diskrimini§u gradane na osnovu
direktnog kriterijuma - starosne dobi kao licnog svojstva, jer zbog uskraéivanja prava
da koriste bankarsku uslugu kredita, u uporedivoj situaciji stavlja jednu grupu
gradana, u nepovoljniji polozaj u odnosu na druga lica koja nemaju to licno svojstvo.

U drugoj situaciji, u praksi banaka, pravo na koriS¢enje usluga kredita nemaju
zainteresovani korisnici penzija preko 65 godina starosti, ali se licima iste starosne
dobi, koja imaju privatni biznis, ne uskracuje ovo pravo.

Takode, 1 primenom ovakve prakse , banke neposredno diskriminiSu gradane, tako Sto
bez objektivnog i razumnog opravdanja, razlicito tretiraju klijente iste starosne dobi,
na osnovu njihovog socijalnog stanja, od kojeg direktno zavisi ispunjenost uslova za
dobijanje odgovarajuceg kredita.

Ombudsman napominje da Zakon za zastitu od diskriminacije izriito zabranjuje 1
starosnu dob, i socijalno stanje, kao osnov za bilo kakvo pravljenje razlike ili
nejednako postupanje, i ne moze se prihvatiti da postoji bilo kakvo objektivno 1
razumno opravdanje za uvodenje kriterijuma godina starosti ili socijalnog stanja, na
osnovu koga banke prave razliku medu klijentima — potencijalnim korisnicima usluge
kredita.

VI MISLJENJE OMBUDSMANA

29.

U vezi sa pitanjem Ombudsman ne porice:

da je kredit bankarska usluga obligaciono-pravnog karaktera iz oblasti ugovora o
kreditu, §to zna¢i da ugovaranje kreditnog pravnog posla pretpostavlja slobodu, u
granicama prinudnih propisa, javnog poretka i dobrih poslovnih obicaja 1 da se ovi
poslovi obavljaju po slobodnoj obostranoj volji;
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30.

31.

32.

33.

da banka posluje pretezno tudim sredstvima i da u osnovi obavlja funkciju posrednika
izmedu finansijski suficitarnih 1 finansijski deficitarnih transakcija, kao 1 da je
karakter njenog poslovanja rizican,

da kreditni posao po svojim pravnim i finansijskim elementima sadrzi osnovne rizike
bankarskog poslovanja, da je banka duzna da na osnovu posebnih propisa vrsi
procenu kreditnog rizika, Sto podrazumeva i1 adekvatnu procenu kreditnog rizika
prilikom odobravanja koriS¢enja odredene usluge. Procena mora biti zasnovana na
kvantitativnim i kvalitativnim kriterijumima koji uzimaju u obzir i karakteristike
odredenog duznika i plasmana.

Medutim, Ombudsman napominje da to ne daje pravo bankama da svojim aktima
iskljuc¢uju, odnosno, onemogucéavaju pristup bankarskim uslugama citavim grupama
gradana na osnovu nekog li¢nog svojstva, u ovom slucaju starosnog doba i socijalnog
stanja. Svaka bankarska usluga mora da bude dostupna svim gradanima pod jednakim
uslovima, a u pojedina¢nim slucajevima banke imaju ovlaS¢enje da procenjuju da li
odredeni klijent ispunjava uslove za kori§¢enje odredene bankarske usluge. Samo
takav pristup i nacin postupanja obezbeduju da svi klijenti pod jednakim uslovima
mogu da koriste bankarske usluge.

Starosno doba klijenta nema nikakav uticaj na ovu procenu, jer nije ,.finansijski
merljivo”, niti od samog uzrasta klijenta moze zavisiti da li ¢e on efikasno i
blagovremeno da otplacuje kredit. To $to neka osoba ima vise od 65 godina ni na koji
nacin ne implicira da ona nema finansijske moguénosti da efikasno 1 blagovremeno
isplacuje kredit, niti da su njene finansijske moguénosti manje od moguénosti koje
ima (punoletna) osoba mlada od 65 godina, s obzirom da su redovni mese¢ni prihodi
koje ljudi ostvaruju veoma razli€iti i ne zavise od godina starosti. Pri tome, treba imati
u vidu da su godine Zivota samo jedan od uslova za ostvarivanje prava na odredene
vrste penzija, 1 da starije osobe imaju pravo na jednak pristup u koriS¢enju svih javnih
usluga.

Ombudsman takode isti¢e da su penzije stabilni, redovni 1 sigurni mesec¢ni prihodi, iza
kojih stoji drZava, 1 koje korisnici primaju do kraja Zivota. Dok zaposlena lica nemaju
ovu vrstu sigurnosti. S toga, 1 ako zbog nizih primanja, u odnosu na primanja radno
aktivnih-zaposlenih lica, penzioneri predstavljaju povecani rizik za banke, nema
prihvatljivih prepreka za banke, da na osnovu iznosa njihovih penzija i drugih prihoda
ukoliko ih imaju, po svakom pojedinatnom zahtevu, vr§e procenu njihove kreditne
sposobnosti. Takode, prilikom izdavanja kredita banke imaju moguénost koriS¢enja
instrumenata obezbedenja svojih interesa, kao $to su polisa Zivotnog osiguranja,
suduznik, idr.

Sledom navedenog Ombudsman napominje da procena banaka, u razmatranju i obradi
kreditnih zahteva, kao 1 reSenje o zahtevu za kredit, mora biti zasnovano iskljucivo na
kvantitativnim i kvalitativnim kriterijumima koji uzimaju u obzir sve karakteristike
odredenog  klijenta u svakom pojedinatnom slucaju, bez ikakvog generalnog
isklju¢ivanja na osnovu nekog li¢nog svojstva.
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34. Pored toga, Ombudsman ne pori¢e da banka ima pravo i da za odredene grupe
klijenata, propise posebne uslove na osnovu kojih ¢e odobravati trazene kredite, ali i u
tom slucaju uslovi moraju biti objektivni, uporedivi i jednaki za sve i ne smeju se
dovoditi u vezu sa licnim svojstvima klijenata. odnosno, moraju se poStovati
antidiskriminacioni propisi koji su imperativnog karaktera i koji su obavezujuci za
SVe.

35. Ombudsman smatra da banke trebaju da konstantno unapreduju kreditnu politiku kako
bi odgovorile na izazove u smislu prilagodavanja novonastalim situacijama u drustvu,
Sto je od velike vaznosti za stanovnidtvo u smislu posStovanja standarda koji se odnose
na ljudska prava bez diskriminacije po bilo kom pravno zasti¢enom onovu.

36. U danasnje vreme penzioneri tesko zZive, penzije su niske, a dodatni novac je preko
potreban. U ekonomskoj situaciji u kojoj se trenutno nasa zemlja nalazi, penzije su,
vrlo Cesto, jedini prihodi u porodici. 1z ovih razloga, ova posebna kategorija dobija na
znacaju.i evidentna je potreba za kreiranjem odgovarajucih kredita za ovu kategoriju
stanovnistva, kao $to je to slucaj u zemljama okruzenja.

VII ZAKLJUCAK OMBUDSMANA

37. Imajuéi u vidu sve navedeno, Ombudsman zakljucuje da banke u Republici Kosovo
svojim praksama da penzionerima preko 65 godina starosti uskra¢uju pravo pruzanja
bankarskih usluga kredita, na osnovu njihovog li¢nog svojstva — starosne dobi, kao i
njihovog socijalnog stanja, vrSe akt dvostruke diskriminacije, i krSe odredbe
antidiskriminacionog zakonodavstva.

Na osnovu ovih nalaza, a u skladu sa ¢lanom 135, stav 3 Ustava Republike Kosova i ¢lana
16, stav 4 Zakona br. 05/L-019 o Ombudsmanu,

Ombudsman preporucuje:

Na osnovu napred iznetog misljenja, Ombudsman smatra da je neophodno usvojiti reforme u
kreditnim politikama banaka na Kosovu, u cilju sprecavanja diskriminacije starijih gradana,
odnosno penzionera u Kori$¢enju bankarskih usluga, kao u nastavku:

Da Centralna banka Kosova preporuci svim komercijalnim bankama u Republici Kosovo:

e Da preispitaju i usklade opste uslove poslovanja, zbog kojih stariji gradani ne mogu
da koriste neke bankarske usluge, sa pozitivno-pravnim propisima iz oblasti
antidiskriminacionog zakonodavstva.
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e Da u buduce vode racuna da se svojim praksama, politikama i odlukama suzdrze od
neopravdanog pravljenja razlike ili nejednakog postupanja i propustanja
(iskljucivanja, ogranicavanja ili davanje prvenstva), u odnosu na lica ili grupe lica,
koje se zasniva na nekom licnom svojstvu.

U skladu sa ¢lanom 132, stav 3 Ustava Republike Kosovo (;,Bilo koji drugi organ ili
institucija, koja sprovodi legitimnu vlast u Republici Kosovo je duzna da odgovori na zahteve
Ombudsmana i da mu/joj predstavi sva dokumenta i informacije koje su od njega zatrazena u
saglasnosti sa zakonom*) 1 Clana 28 Zakona br. 05/L-019 o Ombudsmanu (,, Autoriteti,
kojima je Ombudsman uputio preporuke, zahtev ili predlog za preduzimanje konkretnih mera,
ukljucujuci i disciplinske mere, treba da odgovore u roku od trideset (30) dana. Odgovor
treba da sadrzi razloge u pisanoj formi o preduzetim radnjama u vezi navedenog pitanja*“),
molimo Vas da nas informiSete o radnjama koje ¢ete preduzeti u vezi sa ovim pitanjem.

S postovanjem,

Hilmi Jashari

Ombudsman
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